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ADVERTISEMENT FOR BIDS
Window Replacement

Wallace Rose Hill High School
James Kenan High School

The Duplin County Board of Education (herein called the "Owner") invites single-prime bids on
the project known as the "Duplin County Window Replacement". Single prime bids will be
received at the Office of the Owner, Duplin County Board of Education, 31 5 N. Main Street,
Kenansvitle, NC 28349, until 3:00 PM on March 16, 2010, for construction of window
replacement at Wallace Rose Hill High School and James Kenan High School.

A mandatory pre-bid conference will be held on March 4, 2010 at 10:00 AM at Wallace Rose Hill
High School then followed by James Kenan High School.

Work of the Project includes removal of the existing metal and wood windows, metal doors and
frames to be replaced by translucent polymer insulated windows and frames and fiberglass
reinforced panel aluminum doors and frames at the James Kenan HS and aluminum windows
with insulated glass glazing and fiberglass reinforced panel aluminum doors and frames at the
Wallace Rose Hilt HS. The project will include an Alternate for Insulated Glass Glazed Operable
Aluminum Windows at the James Kenan HS.

Complete Bid Documents may be obtained from SfL+a Architects or reviewed for complete
bidding requirements. A plan deposit is required, refundable under certain conditions.

Proposals will be received from contractors licensed per G.S.87. A Bid Bond is required. The
Owner encourages participation by minority businesses. The Owner reserves the right to reject
any and all proposals.



NOTICE TO BIDDERS

The Duplin County Board of Education County Board of Education (herein called the "Owner") invites single prime

bids on the project known as the "Duplin County Window Replacement', at James Kenan High School, 1241 NC 24 &

50, Warsaw, NC 28398 AND Wallace-Rose Hill High School, 602 High School Road, Teachey, NC 28398. Single-

prime bids will be received until 3:00 p.m.by the Owner on March 16, 2010, and then publicly opened and read aloud.

The bid opening location will be Duplin County Board of Education, 315 N. Main Street, Kenansville, NC 28349.

A mandatory pre-bid conference will be held on March 4, 2010 at 10:00 a.m. at James Kenan High School, 1241

NC 24 & 50, Warsaw NC after which a there will be a tour of the premises followed by a visit to the second site

located at the Wallace - Rose Hill High School, 602 High School Street, Teachey, NC.

Proposals for lump sum single prime bids will be received from contractors. A Bid Bond is required. The Owner

encourages participation by minority businesses. The Owner reserves the right to reject any and all proposals

Work of the Project includes removal of the existing metal and wood windows, metal doors and frames to be replaced

by translucent polymer insulated windows and frames and fiberglass reinforced panel aluminum doors and frames at

the James Kenan HS and aluminum windows with insulated glass glazing and fiberglass reinforced panel aluminum
doors and frames at the Wallace Rose Hill HS. The project will include an Alternate for Insulated Glass Glazed
Operable Aluminum Windows at the James Kenan HS.

The General Conditions, Supplemental General Conditions, Form of Contract, Plans, Specifications, Form of Bid

Bond, Performance and Payment Bond, and other Contract Documents may be examined at the following locations:

SfL+a Architects, PA
214 Burgess Street
Fayetteville, NC 28301

Dodge Plan Rooms: Raleigh, Charlotte, Scan
AGC Plan Rooms: Fayetteville, Raleigh, Charlotte
Reed Market Data: Norcross, GA
Cumberland Regional Improvement Corporation: Fayetteville

Copies of the Documents may be obtained from the architect upon a deposit of $100.00 per set. Any bidder returning
such set within 14 days of the bid date and in good condition will be refunded his deposit.

All bidders are hereby notified that they must be properly licensed under the state laws governing their respective

trades. Provisions of the General Statutes of North Carolina GS-87, Article No. I General Contact; GS-987,
registration numbers shall be included on each proposal.

Each bidder must deposit with his bid, 5% of the Bid amount as Security, in certified check or Bid Bond executed bya
surety company licensed by the State of North Carolina.

A Performance Bond and Labor and Materials Bond, each in the amount equal to 100% of the Contract Sum will be

required to be furnished at the execution of the Contract Documents.

The Owner reserves the right to waive any informalities or to reject any or all bids. No bidder may withdraw his bid
within [30] days after the actual date of the opening. All inquiries should be directed to:

SfL+ a Architects Duplin County Board of Education
333 Fayetteville Street, Suite 225 315 N. Main Street
Raleigh, NC 27601 Kenansville, NC 28349

Robert Ferris, AIA Dr. Wiley J. Doby, Jr. - Superintendent

00000.000 Notice to Bidders NTB - I



.lAAIA DocumentlA701-1997
Instructions to Bidders

for the following PROJECT:
(Name and location or address):
Duplin County Window Replacement
James Kenan High School
1241 NC 24 & 50
Warsaw, NC 28398

This document has important

Wallace-Rose Hill HiO School legal consequences. Consultation
602 High School Road with an attorney

Teachey, NC 28464 is encouraged with respect to
its completion or modification.

THE OWNER:
(Name, legal status and address):
Duplin County Schools
Hwy. 11 N.
PO Box 128
Kenansville. NC 28349-0128

THE ARCHITECT:
(Name, legal status and address):
SfL+a Architects, PA
214 Burgess Street
Fayetteville NC 28301
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ARTICLE 1 DEFINITIONS
§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contact Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the
form of Agreement between the Owner and Contractor, Conditions of the Contact (General, Supplementary and other
Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract-

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, ALA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 The Bidder by making a Bid represents that:
§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder's personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS
§ 3.1 COPIES
§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein, The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.
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§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencies
or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding and
Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement setting
forth changes in other materials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof of the
merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of a
proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent's authority to bind the Bidder.

§ 4.2 BID SECURITY
§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and
will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations arising
thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of
the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the bid security
shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A3 10, Bid Bond, unless otherwise provided in
the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a certified and current copy of the power of attorney.

§ 4.2,3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS
§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received

after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
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signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
time-stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that

they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 OPENING OF BIDS
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which,
in the Owner's judgment, is in the Owner's own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE 6 POST-BID INFORMATION
§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY
The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, finish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:

.1 a designation of the Work to be performed with the Bidder's own forces;

.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option, (1)
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withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
§ 7.1 BOND REQUIREMENTS
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall thrnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will be
adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2. 1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on ALA Document
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.
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Duplin County Window Replacement

SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

GENERAL

The following supplements, modify, change, delete from or add to the "Instructions to Bidders", AIA
Document A701, 1997 Edition. Where any article of the Instructions to Bidders is modified or any
paragraph, subparagraph or clause thereof is modified or deleted by these supplements, the unaltered
provisions of Article, paragraph, subparagraph or clause shall remain in effect.

ARTICLE 4 - BIDDING PROCEDURES

4.2 BID SECURITY

Delete the last sentence of Subparagraph 4.2.1.

ARTICLE 6 - POST-BID INFORMATION

6.2 OWNER'S FINANCIAL CAPABILITY

Delete Paragraph 6.2 in its entirety.

END SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

00907.000 Supplementary Instructions to Bidders Page 1 of 1



BID FORM

DUPLIN COUNTY SCHOOLS
WINDOW REPLACEMENT FOR

WALLACE ROSE HILL HIGH SCHOOL AND
JAMES KENAN HIGH SCHOOL

Date

The undersigned, as Bidder, hereby declares that the only person or persons interested in this proposal as
principal or principals is or are named herein and that no other person than herein mentioned has any
interest in this proposal or in the contract to be entered into; that this proposal is made without connection
with any other person, company or parties making a bid or proposal; and that it is in all respects fair and in
good faith without collusion or fraud.

The bidder further declares that he has examined the site of the work and informed himself fully in regard
to all conditions pertaining to the place where the work is to be done; that he has examined the Contract
Documents relative thereto and he has taken special note that work shall be guaranteed for a period of one
year after acceptance by Owner; and he has read all special provisions furnished prior to the opening of
bids; that he has satisfied himself relative to the work to be performed.

The bidder proposes and agrees if this proposal is accepted to contract with the Owner in the form of

contract specified, to furnish all necessary materials, equipment, machinery, tools, apparatus, means of
transportation and labor necessary to complete the work as stated below in full and in complete accordance
with the Contract Documents, as prepared by SfL+a Architects, with a definite understanding that no
money will be allowed for extra work except as set forth in the Contract Documents for the sum of:

BASE BID

Dollars ($

The bidder further proposes and agrees to commence work on a date to be specified in a Written order of

the Architect and shall substantially complete the work at Wallace Rose Hill High School and James Kenan

High School by August 20, 2010 and Final Completion by September 17, 2010. Anticipated starting date

is March 29, 2010.

ALTERNATES

Should any Alternate shown on the Drawings and described in Section 01 00 00 of the Specifications be
accepted, the amounts written below shall be the amount to add to the Base Bid.

ALTERNATE 1 (James Kenan High School Q Y): State the amount to be added to or deducted from the

base bid to provide Aluminum Windows with Insulated Glass Glazinp as indicated on the Drawings and
described in Section 08 51 15 in lieu of the aluminum frame and polycarbonate panel assemblies shown in
the base bid.

Add Dollars ($
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The undersigned further agrees that in the case of failure on his part to execute the said contract and the

bond within ten (10) consecutive calendar days after written notice being given of the award of contract, the

certified check, cash or bid bond accompanying this bid shall be paid into the funds of the Owner's account

set aside for the project as liquidated damages for such failure; otherwise, the certified check, cash or bid

bond accompanying this proposal shall be returned to the undersigned.

Attach certified check, cash or bid bond to this Proposal.

Respectfully submitted this day of 20

(Name of firm or corporation making bid)

WITNESS: By:

Title:
Proprietorship or Partnership (Owner, Partner, President or Vice President only)

Address:

License No:

ATTEST:

By:

Title:
(Corporate Secretary or Assistant Secretary only) (CORPORATE SEAL)

Addenda Received and Used in Computing Bids:

Addendum No. 1 Dated

Addendum No. 2 Dated

Addendum No. 3 Dated

Addendum No. 4 Dated
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CAIA Document A310'- 1970
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we
(Here insert full name and address or legal title of Contractor)

as Principal, hereinafter called the Principal, and
(Here insert full name and address or legal title of Surely) This document has important

legal consequences. Consultation

with an attorney
is encouraged with respect to
its completion or modification.

a corporation duly organized under the laws of the State of as Surety, hereinafter called the

Surety, are held and firmly bound unto
(Here insert full name and address or legal title of Owner)

Duplin County Schools
Hwy. 11 N.
PO Box 128
Kenansville, NC 28349-0128

as Obligee, hereinafter called the Obligee, in the sum of ($ ), for the payment of which

sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for
(Here insert full name, address and description ofproject)

Duplin County Window Replacement
James Kenan High School
1241 NC 24 & 50
Warsaw, NC 28398

Wallace-Rose Hill High School
602 High School Road
Teachey, NC 28464
Window replacement

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal

shall enter into a Contract with the Obligee in accordance with the terms of such bid, and

give such bond or bonds as may be specified in the bidding or Contract Documents with

good and sufficient surety for the faithful performance of such Contract and for the prompt

payment of labor and material furnished in the prosecution thereof, or in the event of the

failure of the Principal to enter such Contract and give such bond or bonds, if the Principal

shall pay to the Obligee the difference not to exceed the penalty hereof between the amount

specified in said bid and such larger amount for which the Obligee may in good faith

contract with another party to perform the Work covered by said bid, then this obligation

shall be null and void, otherwise to remain in full force and effect.

AlA Document A310i - 1970. Copyright 0 1963 and 1970 by The American Institute of Architects. All rights reserved, WARNING: This Ale Document Is

protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this AiA Document, or any portion of it, may

result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible underthe law. This documentwas produced by AIA

software at 09:39:43 on 06/04/2009 under Order No.10003835051 which expires on 01/14/2010, and is notfor resale.
User Notes: (1232103984)



Signed and sealed this day of

(Principal) (Seal)

(Witness)
(Title)

(Witness) (Surety)

(Title) (Seal)

AlADocumentA310 T -1970. Copyright ©1963 and 1970 by The American Institute ot Architects. All rights reserved. WARNING: This AJA Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA ® Document, or any portion of it, may 2
result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This dccument was produced by AIA
software at 09:39:43 on 0610412009 under Order No.1000383505_1 which expires on 01/14/2010, and is not for resale.
User Notes: (1232103984)



GUIDELINES FOR RECRUITMENT AND SELECTION OF MINORITY BUSINESSES FOR

PARTICIPATION IN STATE CONSTRUCTION CONTRACTS

In accordance with G.S. 143-128.2 (effective January 1, 2002) these guidelines establish goals for

minority participation in single-prime bidding, separate-prime bidding, construction manager at risk, and

alternative contracting methods, on State construction projects in the amount of $300,000 or more. The

legislation provides that the State shall have a verifiable ten percent (10%) goal for participation by

minority businesses in the total value of work for each project for which a contract or contracts are

awarded. These requirements are published to accomplish that end.

SECTION A: INTENT
It is the intent of these guidelines that the State of North Carolina, as awarding authority for construction

projects, and the contractors and subcontractors performing the construction contracts awarded shall

cooperate and in good faith do all things legal, proper and reasonable to achieve the statutory goal of ten

percent (10%) for participation by minority businesses in each construction project as mandated by GS

143-128.2. Nothing in these guidelines shall be construed to require contractors or awarding authorities

to award contracts or subcontracts to or to make purchases of materials or equipment from minority-

business contractors or minority-business subcontractors who do not submit the lowest responsible,
responsive bid or bids.

SECTION B: DEFINITIONS
1. Minority - a person who is a citizen or lawful permanent resident of the United States and who

is:
a. Black, that is, a person having origins in any of the black racial groups in Africa;

b. Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or

Central America, or the Caribbean Islands, regardless of race;

c. Asian American, that is, a person having origins in any of the original peoples of the Far

East, Southeast Asia and Asia, the Indian subcontinent, the Pacific Islands;

d. American Indian, that is, a person having origins in any of the original peoples of North

America; or
e. Female

2. Minority Business - means a business:
a. In which at least fifty-one percent (5 1%) is owned by one or more minority persons, or in the

case of a corporation, in which at least fifty-one percent (5 1%) of the stock is owned by one

or more minority persons or socially and economically disadvantaged individuals; and

b. Of which the management and daily business operations are controlled by one or more of the

minority persons or socially and economically disadvantaged individuals who own it.

3. Socially and economically disadvantaged individual - means the same as defined in 15 U.S.C.

637. "Socially disadvantaged individuals are those who have been subjected to racial or ethnic

prejudice or cultural bias because of their identity as a member of a group without regard to their

individual qualities". "Economically disadvantaged individuals are those socially disadvantaged

individuals whose ability to compete in the free enterprise system has been impaired due to

diminished capital and credit opportunities as compared to others in the same business area who

are not socially disadvantaged".

4. Public Entity - means State and all public subdivisions and local governmental units.

5. Owner - The State of North Carolina, through the Agency/Institution named in the contract.

6. Designer - Any person, firm, partnership, or corporation, which has contracted with the State of

North Carolina to perform architectural or engineering, work.

7. Bidder - Any person, firm, partnership, corporation, association, or joint venture seeking to be

awarded a public contract or subcontract.
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8. Contract - A mutually binding legal relationship or any modification thereof obligating the seller
to furnish equipment, materials or services, including construction, and obligating the buyer to
pay for them.

9. Contractor - Any person, firm, partnership, corporation, association, or joint venture which has
contracted with the State of North Carolina to perform construction work or repair.

10. Subcontractor - A firm under contract with the prime contractor or construction manager at riskfor supplying materials or labor and materials and/or installation. The subcontractor may or may
not provide materials in his subcontract.

SECTION C: RESPONSIBILITIES
I. Office for Historically Underutilized Businesses, Department of Administration (hereinafter referred

to as HUB Office).

The HUB Office has established a program, which allows interested persons or businesses qualifying
as a minority business under G.S. 143-128.2, to obtain certification in the State of North Carolina
procurement system. The information provided by the minority businesses will be used by the HUB
Office to:

a. Identify those areas of work for which there are minority businesses, as requested.
b. Make available to interested parties a list of prospective minority business contractors and

subcontractors.
c. Assist in the determination of technical assistance needed by minority business contractors.

In addition to being responsible for the certification/verification of minority businesses that want to
participate in the State construction program, the HUB Office will:

(1) Maintain a current list of minority businesses. The list shall include the areas of work in
which each minority business is interested.

(2) Inform minority businesses on how to identify and obtain contracting and subcontracting
opportunities through the State Construction Office and other public entities.

(3) Inform minority businesses of the contracting and subcontracting process for public
construction building projects.

(4) Work with the North Carolina trade and professional organizations to improve the ability of
minority businesses to compete in the State construction projects.

(5) The HUB Office also oversees the minority business program by:
a. Monitoring compliance with the program requirements.
b. Assisting in the implementation of training and technical assistance programs.
c. Identifying and implementing outreach efforts to increase the utilization of minority

businesses.
d. Reporting the results of minority business utilization to the Secretary of the

Department of Administration, the Governor, and the General Assembly.

2. State Construction Office
The State Construction Office will be responsible for the following:

a. Furnish to the HUB Office a minimum of twenty-one days prior to the bid opening the following:
(1) Project description and location;
(2) Locations where bidding documents may be reviewed;
(3) Name of a representative of the owner who can be contacted during the advertising

period to advise who the prospective bidders are;
(4) Date, time and location of the bid opening.
(5) Date, time and location of prebid conference, if scheduled.

b. Attending scheduled prebid conference, if necessary, to clarify requirements of the general
statutes regarding minority-business participation, including the bidders' responsibilities.
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c. Reviewing the apparent low bidders' statutory compliance with the requirements listed in the
proposal, that must be complied with, if the bid is to be considered as responsive, prior to award
of contracts. The State reserves the right to reject any or all bids and to waive informalities.

d. Reviewing of minority business requirements at Preconstruction conference.
e. Monitoring of contractors' compliance with minority business requirements in the contract

documents during construction.
f. Provide statistical data and required reports to the HUB Office.
g. Resolve any protest and disputes arising after implementation of the plan, in conjunction with the

HUB Office.

3. Owner
Before awarding a contract, owner shall do the following:

a. Develop and implement a minority business participation outreach plan to identify minority
businesses that can perform public building projects and to implement outreach efforts to
encourage minority business participation in these projects to include education, recruitment, and
interaction between minority businesses and non-minority businesses.

b. Attend the scheduled prebid conference.
c. At least 10 days prior to the scheduled day of bid opening, notify minority businesses that have

requested notices from the public entity for public construction or repair work and minority
businesses that otherwise indicated to the Office for Historically Underutilized Businesses an
interest in the type of work being bid or the potential contracting opportunities listed in the
proposal. The notification shall include the following:

1. A description of the work for which the bid is being solicited.
2. The date, time, and location where bids are to be submitted.
3. The name of the individual within the owner's organization who will be available to

answer questions about the project.
4. Where bid documents may be reviewed.
5. Any special requirements that may exist.

d. Utilize other media, as appropriate, likely to inform potential minority businesses of the bid
being sought.

e. Maintain documentation of any contacts, correspondence, or conversation with minority business
firms made in an attempt to meet the goals.

f. Review, jointly with the designer, all requirements of G.S. 143-128.2(c) and G.S. 143-128.2(f) -
(i.e. bidders' proposals for identification of the minority businesses that will be utilized with
corresponding total dollar value of the bid and affidavit listing good faith efforts, or affidavit of
self-performance of work, if the contractor will perform work under contract by its own
workforce) - prior to recommendation of award to the State Construction Office.

g. Evaluate documentation to determine good faith effort has been achieved for minority business
utilization prior to recommendation of award to State Construction Office.

h. Review prime contractors' pay applications for compliance with minority business utilization
commitments prior to payment.

i. Make documentation showing evidence of implementation of Owner's responsibilities available
for review by State Construction Office and HUB Office, upon request

4. Designer
Under the single-prime bidding, separate prime bidding, construction manager at risk, or alternative
contracting method, the designer will:

a. Attend the scheduled prebid conference to explain minority business requirements to the
prospective bidders.

b. Assist the owner to identify and notify prospective minority business prime and subcontractors
of potential contracting opportunities.

c. Maintain documentation of any contacts, correspondence, or conversation with minority business
firms made in an attempt to meet the goals.

d. Review jointly with the owner, all requirements of G.S. 143-128.2(c) and G.S.143-128.2(f) -

(i.e. bidders' proposals for identification of the minority businesses that will be utilized with
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corresponding total dollar value of the bid and affidavit listing Good Faith Efforts, or affidavit of
self-performance of work, if the contractor will perform work under contract by its own
workforce) - prior to recommendation of award.

e. During construction phase of the project, review "MBE Documentation for Contract Payment" -
(Appendix E) for compliance with minority business utilization commitments. Submit Appendix
E form with monthly pay applications to the owner and forward copies to the State Construction
Office.

f. Make documentation showing evidence of implementation of Designer's responsibilities
available for review by State Construction Office and HUB Office, upon request.

5. Prime Contractor(s), CM at Risk, and Its First-Tier Subcontractors
Under the single-prime bidding, the separate-prime biding, construction manager at risk and
alternative contracting methods, contractor(s) will:

a. Attend the scheduled prebid conference.
b. Identify or determine those work areas of a subcontract where minority businesses may have an

interest in performing subcontract work.
c. At least ten (10) days prior to the scheduled day of bid opening, notify minority businesses of

potential subcontracting opportunities listed in the proposal. The notification will include the
following:
(1) A description of the work for which the subbid is being solicited.
(2) The date, time and location where subbids are to be submitted.
(3) The name of the individual within the company who will be available to answer questions

about the project.
(4) Where bid documents may be reviewed.
(5) Any special requirements that may exist, such as insurance, licenses, bonds and financial

arrangements.
If there are more than three (3) minority businesses in the general locality of the project who
offer similar contracting or subcontracting services in the specific trade, the contractor(s) shall
notify three (3), but may contact more, if the contractor(s) so desires.

d. During the bidding process, comply with the contractor(s) requirements listed in the proposal for
minority participation.

e. Identify on the bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit listing good faith efforts as required by
G.S. 143-128.2(c) and G.S. 143-128.2(f).

f. Make documentation showing evidence of implementation of PM, CM-at-Risk and First-Tier
Subcontractor responsibilities available for review by State Construction Office and HUB Office,
upon request.

g. Upon being named the apparent low bidder, the Bidder shall provide one of the following: (1) an
affidavit (Affidavit C) that includes a description of the portion of work to be executed by
minority businesses, expressed as a percentage of the total contract price, which is equal to or
more than the applicable goal; (2) if the percentage is not equal to the applicable goal, then
documentation of all good faith efforts taken to meet the goal. Failure to comply with these
requirements is grounds for rejection of the bid and award to the next lowest responsible and
responsive bidder.

h. The contractor(s) shall identify the name(s) of minority business subcontractor(s) and
corresponding dollar amount of work on the schedule of values. The schedule of values shall be
provided as required in Article 31 of the General Conditions of the Contract to facilitate
payments to the subcontractors.

i. The contractor(s) shall submit with each monthly pay request(s) and final payment(s), "MBE
Documentation for Contract Payment" - (Appendix E), for designer's review.

j. During the construction of a project, at any time, if it becomes necessary to replace a minority
business subcontractor, immediately advise the owner, State Construction Office, and the
Director of the HUB Office in writing, of the circumstances involved. The prime contractor
shall make a good faith effort to replace a minority business subcontractor with another minority
business subcontractor.
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k. If during the construction of a project additional subcontracting opportunities become available,
make a good faith effort to solicit subbids from minority businesses.

1. It is the intent of these requirements apply to all contractors performing as prime contractor and
first tier subcontractor under construction manager at risk on state projects.

6. Minority Business ResDonsibilities
While minority businesses are not required to become certified in order to participate in the State
construction projects, it is recommended that they become certified and should take advantage of the
appropriate technical assistance that is made available. In addition, minority businesses who are
contacted by owners or bidders must respond promptly whether or not they wish to submit a bid.

SECTION 4: DISPUTE PROCEDURES
It is the policy of this state that disputes that involves a person's rights, duties or privileges, should be
settled through informal procedures. To that end, minority business disputes arising under these
guidelines should be resolved as governed under G.S. 143-128(g).

SECTION 5: These guidelines shall apply upon promulgation on state construction projects. Copies of
these guidelines may be obtained from the Department of Administration, State Construction Office,
(physical address) 301 North Wilmington Street, Suite 450, NC Education Building, Raleigh, North
Carolina, 27601-2827, (mail address) 1307 Mail Service Center, Raleigh, North Carolina, 27699-1307,
phone (919) 807-4100, Website: www.nc-sco.com

SECTION 6: In addition to these guidelines, there will be issued with each construction bid package
provisions for contractual compliance providing minority business participation in the state construction
program.
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MINORITY BUSINESS CONTRACT PROVISIONS (CONSTRUCTION)

APPLICATION:

The Guidelines for Recruitment and Selection of Minority Businesses for Participation in State
Construction Contracts are hereby made a part of these contract documents. These guidelines shall
apply to all contractors regardless of ownership. Copies of these guidelines may be obtained from the
Department of Administration, State Construction Office, (physical address) 301 North Wilmington
Street, Suite 450, NC Education Building, Raleigh, North Carolina, 27601-2827, (mail address) 1307
Mail Service Center, Raleigh, North Carolina, 27699-1307, phone (919) 807-4100, Website:
http://www.nc-sco.com

MINORITY BUSINESS SUBCONTRACT GOALS:

The goals for participation by minority firms as subcontractors on this project have been set at 10%.

The bidder must identify on its bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit (Affidavit A) listing good faith efforts or
affidavit (Affidavit B) of self-performance of work, if the bidder will perform work under contract by its
own workforce, as required by G.S. 143-128.2(c) and G.S. 143-128.2(0.

The lowest responsible, responsive bidder must provide Affidavit C, that includes a description of the
portion of work to be executed by minority businesses, expressed as a percentage of the total contract
price, which is equal to or more than the applicable goal.

OR

Provide Affidavit D, that includes a description of the portion of work to be executed by minority
businesses, expressed as a percentage of the total contract price, with documentation of Good Faith
Effort, if the percentage is not equal to the applicable goal.

OR

Provide Affidavit B, which includes sufficient information for the State to determine that the bidder does
not customarily subcontract work on this type project.

The above information must be provided as required. Failure to submit these documents is
grounds for rejection of the bid.
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MINIMUM COMPLIANCE REQUIREMENTS:

All written statements, affidavits or intentions made by the Bidder shall become a part of the agreement
between the Contractor and the State for performance of this contract. Failure to comply with any of
these statements, affidavits or intentions, or with the minority business Guidelines shall constitute a
breach of the contract. A finding by the State that any information submitted either prior to award of the
contract or during the performance of the contract is inaccurate, false or incomplete, shall also constitute
a breach of the contract. Any such breach may result in termination of the contract in accordance with
the termination provisions contained in the contract. It shall be solely at the option of the State whether
to terminate the contract for breach.

In determining whether a contractor has made Good Faith Efforts, the State will evaluate all efforts
made by the Contractor and will determine compliance in regard to quantity, intensity, and results of
these efforts. Good Faith Efforts include:

(1) Contacting minority businesses that reasonably could have been expected to submit a quote and
that were known to the contractor or available on State or local government maintained lists at
least 10 days before the bid or proposal date and notifying them of the nature and scope of the
work to be performed.

(2) Making the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bid or
proposals are due.

(3) Breaking down or combining elements of work into economically feasible units to facilitate
minority participation.

(4) Working with minority trade, community, or contractor organizations identified by the Office for
Historically Underutilized Businesses and included in the bid documents that provide assistance in
recruitment of minority businesses.

(5) Attending any prebid meetings scheduled by the public owner.

(6) Providing assistance in getting required bonding or insurance or providing alternatives to bonding
or insurance for subcontractors.

(7) Negotiating in good faith with interested minority businesses and not rejecting them as unqualified
without sound reasons based on their capabilities. Any rejection of a minority business based on
lack of qualification should have the reasons documented in writing.

(8) Providing assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit,
including waiving credit that is ordinarily required. Assisting minority businesses in obtaining the
same unit pricing with the bidder's suppliers in order to help minority businesses in establishing
credit.

(9) Negotiating joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project
when possible.

(10) Providing quick pay agreements and policies to enable minority contractors and suppliers to meet
cash-flow demands.
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APPENDIX E

MBE DOCUMENTATION FOR CONTRACT PAYMENTS

Prime Contractor/Architect:

Address & Phone:

Project Name:

Pay Application #: Period:

The following is a list of payments made to Minority Business Enterprises on this project for the above-
mentioned period.

MBE FIRM NAME * INDICATE AMOUNT TOTAL TOTAL
TYPE OF PAID PAYMENTS TO AMOUNT

MBE THIS MONTH DATE COMMITTED

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A),

American Indian (I), Female (F), Social and Economically Disadvantage (D)

Date: Approved/Cerified By:
Name

Title

Signature

SUBMIT WITH EACH PAY REQUEST & FINAL PAYMENT

(Revised on 3/14/2003)
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

Identification of Minority Business Participation

(Name of Bidder)
do hereby certify that on this project, we will use the following minority business enterprises as
construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work type *Minority Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I),
Female (F) Socially and Economically Disadvantaged (D)

The total value of minority business contracting will be ($)

MBForms 2002-Revised
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

State of North Carolina AFFIDAVIT A-Listing of Good Faith Efforts
County of

(Name of Bidder)

Affidavit of I have made a good faith effort to comply under the following areas checked:

Bidders must earn at least 50 points from the good faith efforts listed for their bid to be

considered responsive. (1 NC Administrative Code 30 [0101)

U I - (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and

that were known to the contractor, or available on State or local government maintained lists, at least 10 days
before the bid date and notified them of the nature and scope of the work to be performed.

U 2 -(10 pts) Made the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bids are due.

Ul 3 - (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority
participation.

LI 4 - (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of
Historically Underutilized Businesses and included in the bid documents that provide assistance in
recruitment of minority businesses.

U] 5 - (10 pts) Attended prebid meetings scheduled by the public owner.

U) 6 - (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding
or insurance for subcontractors.

UI 7 - (15 pts) Negotiated in good faith with interested minority businesses and did not reject them as
unqualified without sound reasons based on their capabilities. Any rejection of a minority business based on

lack of qualification should have the reasons documented in writing.

U) 8 - (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving
credit that is ordinarily required. Assisted minority businesses in obtaining the same unit pricing with the

bidder's suppliers in order to help minority businesses in establishing credit.

U] 9 - (20 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project when
possible.

U3 10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers to
meet cash-flow demands.

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the

Identification of Minority Business Participation schedule conditional upon scope of contract to be

executed with the Owner. Substitution of contractors must be in accordance with GS143-128.2(d)
Failure to abide by this statutory provision will constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business
commitment and is authorized to bind the bidder to the commitment herein set forth.

Date:8-21-06 Name of Authorized Officer:

Signature:

Title:

State of , County of

Subscribed and sworn to before me this _ day of 20

Notary Public

My commission expires
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

State of North Carolina --AFFIDAVIT B-- Intent to Perform Contract
with Own Workforce.

County of

Affidavit of
(Name of Bidder)

I hereby certify that it is our intent to perform 100% of the work required for the

contract.
(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements
of this type project, and normally performs and has the capability to perform and will perform all
elements of the work on this project with his/her own current work forces; and

The Bidder agrees to provide any additional information or documentation requested by the owner in
support of the above statement.

The undersigned hereby certifies that he or she has read this certification and is authorized to bind the
Bidder to the commitments herein contained.

Date: Name of Authorized Officer:

Signature:

Title:

State of , County of.
Subscribed and sworn to before me this _day of 20
Notary Public
My commission expires

MBForms 2002-Revised
March, 2005



Do not submit with bid Do not submit with bid Do not submit with bid Do not submit with bid

State of North Carolina - AFFIDAVIT C - Portion of the Work to be
Performed by Minority Firms

County of

(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)

If the portion of the work to be executed by minority businesses as defined in GS143-128.2(g) is equal
to or greater than 10% of the bidders total contract price, then the bidder must complete this affidavit.
This affidavit shall be provided by the apparent lowest responsible, responsive bidder within 72 hours
after notification of being low bidder.

Affidavit of I do hereby certify that on the
(Name of Bidder)

(Project Name)
Project ID# Amount of Bid $.

I will expend a minimum of % of the total dollar amount of the contract with minority business
enterprises. Minority businesses will be employed as construction subcontractors, vendors, suppliers
or providers of professional services. Such work will be subcontracted to the following firms listed
below. Attach additional sheets if required
Name and Phone Number *Minority Work description Dollar Value

Category I

tMinority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I),

Female (F) Socially and Economically Disadvantaged (D)

Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for
work listed in this schedule conditional upon execution of a contract with the Owner. Failure to fulfill
this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

Signature:

Title:

State of , County of
Subscribed and sworn to before me this day of 20
Notary Public
My commission expires

MBForms 2002-Revised
March, 2005



Do not submit with the bid Do not submit with the bid Do not submit with the bid Do not submit with the bid Do not submit with the bid

State of North Carolina AFFIDAVIT D - Good Faith Efforts

County of

(Note this form is to be submitted only by the apparent lowest responsible, responsive bidder.)

If the goal of 10% participation by minority business is not achieved, the Bidder shall provide the
following documentation to the Owner of his good faith efforts:

Affidavit of I do hereby certify that on the
(Name of Bidder)

(Project Name)

Project ID# Amount of Bid $

I will expend a minimum of % of the total dollar amount of the contract with minority business
enterprises. Minority businesses will be employed as construction subcontractors, vendors, suppliers
or providers of professional services. Such work will be subcontracted to the following firms listed
below. (Attach additional sheets if required)

Name and Phone Number *Minority Work description Dollar Value
Category

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (I),
Female (F) Socially and Economically Disadvantaged (D)

Examples of documentation that may be required to demonstrate the Bidder's good faith efforts to meet the goals set forth in these provisions
include, but are not necessarily limited to, the following:

A. Copies of solicitations for quotes to at least three (3) minority business firms from the source list provided by the State for each subcontract

to be let under this contract (ff 3 or more firms are shown on the source list), Each solicitation shall contain a specific description of the

work to be subcontracted, location where bid documents can be reviewed, representative of the Prime Bidder to contact, and location,

date and time when quotes must be received.
B. Copies of quotes or responses received from each firm responding to the solicitation.

C. A telephone log of follow-up calls to each firm sent a solicitation.

D. For subcontracts where a minority business firm is not considered the lowest responsible sub-bidder, copies of quotes received from all
firms submitting quotes for that particular subcontract.
E. Documentation of any contacts or correspondence to minority business, community, or contractor organizations in an attempt to meet
the goal.

F. Copy of pre-bid roster.

G. Letter documenting efforts to provide assistance in obtaining required bonding or insurance for minority business.

H. Letter detailing reasons for rejection of minority business due to lack of qualification.

I. Letter documenting proposed assistance offered to minority business in need of equipment, loan capital, lines of credit, or joint pay

agreements to secure loans, supplies, or letter of credit, including waiving credit that is ordinarily required.

Failure to provide the documentation as listed in these provisions may result in rejection of the bid and award to the next lowest responsible

and responsive bidder.

Pursuant to GS143-128.2(d), the undersigned will enter into a formal agreement with Minority Firms for
work listed in this schedule conditional upon execution of a contract with the Owner. Failure to fulfill
this commitment may constitute a breach of the contract.

MBForms 2002-Revised -1-
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Do not submit with the bid Do not submit with the bid Do not submit with the bid Do not submit with the bid Do not submit with the bid

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

Signature:
Title:

State of , County of

Subscribed and sworn to before me this __ day of 20
Notary Public
My commission expires

MBForms 2002-Revised -2-
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AlA Document A107 2007

Standard Form of Agreement Between Owner and Contractor for

a Project of Limited Scope

AGREEMENT made as of the 2i n day of L-.5 in the year RkI i
(In words, indicate day, month and year,)

BETWEEN the Owner: AfDITIbS U6 DELETIONS:
Thef author of this document

(Nam, sttushaJ added information(Name, legal status, address and other information) 7h addinomto

!needed for its completion.

The author may also haveres the text of the
asstOriginal Al andard form.

8~flolg c 4dditions and Deletion
Ken~1is~illeW1~G$28319.:O128R > . .r .. *ert thati notes added

information, aswell as
TelonNub: 91 O26,12j. r'isions to the standard

mun, r-... 2f -13 6 - ". form text is available from
the author and should be

and the Contractor: reviewed;

(Name, legal status, address and other information) This document has impn)tar
legal conseuencesr h
ConsultatioHW an

(4 - X< attonyi~ encouraged with

Teacheyr~e is246>

~irespwect tppitsacompletion

cr> ;av- l t crin~ o fd'ication.

for the following Project:
(Name, location and detailed descrpintion)

0ulnCounirtyW'ndow Repldcmrrwit gf -r

<<eSkaAe t A.Hig. Schoolr

WAelsw NC 28398

,Walace-ROs6 HI High School
602 High School Road
Teachy NC 28464)
((Window replacement))

The Architect:
(Name, legal status, address and other informationn)

phSfLta Architects, PAa c t e

((214 Burgess Street
FvlyittevocpNC.283Pr1ht aw

<elephone Number: 910.484.4989

<(Fax Number: 901.484.1466))

The Owner and Contractor agree as follows. ELECTRONIC COPYING of any
portion of this AIAr Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document IO - 2007. copyright Q 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The Anerican Institute

of Architects. All rights reserved. WARNING This ArA Document is protected by U.S. copyright Law and International Treaties.

Unauthorized reproduction or distribution of this Ale Document, or any portion of it, may result in severe civil and criminal penalties,

and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 13:46:52 on 06/08/2009

under Order No.1000383505 1 which expires on 01/14/2010, and is not for resale.
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ARTICLE 1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated inthe
Contract Documents to be the responsibility of others. / ,-"""

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner,

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed)

AZA Documsnt A
8 0 7 w - 2DO7. Copyright C 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The Aerican institute
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§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than il > ( i< ) days from
the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of cfrtain portions of the
Work)

-I ... ... . . .

Portion of Work Substantial Completion Date I

subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insertprovisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work)

ARTICLE3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractors performance of the
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

[ i] Stipulated Sum, in accordance with Section 3.2 below

[ :. ] Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below . .i

[ki:] Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum lPice, in.jaordance with
Section 3.4 below"-

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

3.2 The Stipulated Sum shall be &.)) (S & ), subject to additions and deductions as provided in the Contract
Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in thg ContrAct
Documents and are hereby accepted by the Owner: , : .
(State the numbers or other identification of accepted alternates. If the bidding or proposat doduments permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of suck other
alternates showing the amount for each and the date when that amount expires.)

. .. ..A!

§ 3.2.2 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Urit ...-- ?. "

§ 3.2.3 Allowances included in the stipulated sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.) I

Item .. . .. ., Allowance 1. . .

MA Docnsnt A207 - 2007. Copyright 01 1936, 1951, 1956, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute
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§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work)

>)

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work •

§ 3.4.2 The Contractor's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Cont actor 's Fee and the
method of adjustment to the Fee for changes in the Work)

« 9)

§ 3.4.3 GUARANTEED MAXIMUM PRICE
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Cohtractor not tolexceed 0
)) ($ ( )) ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which-would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

(( )

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are describedin the
Contract Documents and are hereby accepted by the Owner:

( )

§ 3.4.3.3 Unit Prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($ 0.00) -.

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both-)

Item Allowance .

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

ARTICLE4 PAYMENTS
§4.1 PROGRESS PAYMENTS /
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor nd Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of thee Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending.onthe last day-of----...
the month, or as follows:

ALA Docmument AM07e - 2007. Copyright D 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute
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§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the .( day of a month,

the Owner shall make payment of the certified amount to the Contractor not later than the 'w day of the Ej month.

If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by the

Owner not later than tr5 ( oV ) days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.) i

§ 4.1.4 Retainage, if any, shall be withheld as follows:

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place Where the Project is

located.
(Insert rate of interest agreed upon, if any.)

.tM< . . &- >t-A.H* .. . . . . . . . .

§ 4.2 FINAL PAYMENT
4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sun, shall be made by thb Ownef to th-.

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct

Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond

final payment; .

.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is-o

basis of the Cost of the Work with or without a guaranteed maximum price; and

.3 a final Certificate for Payment has been issued by the Architect.

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the- issuance of the
Architect's final Certificate for Payment, or as follows:

ARTICLE 5 DISPUTE RESOLUTION
§ 5.1 BINDING DISPUTE RESOLUTION '

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method ofbindiag dispute. " ,

resolution shall be as follows: 
%

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution/"

below, or do not subsequently agree in writing to a binding dispute resolution method othe thbn litigatiob, claims

will be resolved in a court of competent jurisdiction.)

% 1i] Arbitration pursuant to Section 21.4 of this Agreement

[FL3] Litigation in a court of competent jurisdiction

[I ] Other (Specify)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS exetfrModifications issuedI aft& fti

6.1 The Contract Documents are defined in Article 7 and, except for r execution of this

Agreement, are enumerated in the sections below. i ..

§ 6.1.1 The Agreement is this executed AIA Document Al 07-2007, Standard Form of AgreementBetwee .Ow r

and Contractor for a Project of Limited Scope.
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§ 6.1.2 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement)

Section Title Date Pages .... ..

§ 6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§ 6.1.5 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding-
requirements are enumerated in this Article 6.

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
.1 Exhibit A, Determination of the Cost of the Work, if applicable.
.2 AIA Document E20ITM-2007, Digital Data Protocol Exhibit, if completed, or thefolowing

.3 Other documents:
(List here any additional documents that are intended to form part of the ContractD& Yments.)

ARTICLE 7 GENERAL PROVISIONS 
.

§ 7.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior-to theexecution of this Agreement, other documents listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. The intent of the Contract Documents is to include all items necessary for the proper executidfiYffd"'
completion of the Work by the Contractor. The Contract Documents are complementary, and what is rquired byone shall be as binding as if required by all; performance by the Contractor shall be required to theex6tent consistent, P-,,
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

§ 7.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the elitire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not br- --..
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construed to create a contractual relationship of any kind between any persons or entities other than the Owner and

the Contractor.

§ 7.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided-or to be provided by

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole o5 a part of the Project.

§ 7.4 INSTRUMENTS OF SERVICE i.
Instruments of Service are representations, in any medium of expression now known or later deveoped, of the

tangible and intangible creative work performed by the Architect and the Architect's consutants undertheir.-_- -

respective professional services agreements. Instruments of Service may include, without limitation, studies,

surveys, models, sketches, drawings, specifications, and other similar materials.

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and ownerf, their respective

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory ind

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontra tor4, and material or

equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to

meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as

publication in derogation of the Architect's or Architect's consultants' reserved rights, i

7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are¢vsgize4 W useA

and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. <-

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the

Instruments of Service on other projects or for additions to this Project outside the scope of the Work witho rtthe "

specific written consent of the Owner, Architect and the Architect's consultants.

§7.6 TRANSMISSION OF DATA IN DIGITAL FORM i '- ... I
If the parties intend to transmit Instruments of Service or any other information or documeritation in digital florin

they shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided i the

Agreement or in the Contract Documents. "-.

ARTICLE S OWNER
§ 8.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER .
§ 8.1.1 The Owner shall furnish all necessary surveys and a legal description of the site. . x

* .4 ' " "

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall -

exercise proper precautions relating to the safe performance of the Work. i

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Cintrict Documents,

including those required under Section 9.6.1, the Owner shall secure and pay for other necessa y approvals, I

easements, assessments and charges required for the construction, use or occupancy of perrhanent structures or for

permanent changes in existing facilities.

§ 8.2 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,

or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may'Issue awTfen,

order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is dliminated;

however, the right of the Owner to stop the Work shall not give rise to a duty on the part offrhe Owner to exercise

this right for the benefit of the Contractor or any other person or entity. i

§ 8.3 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docfents-id failIW .I

within a ten-day period after receipt of written notice from the Owner to commence and continueconrectionofsuch .

default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
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have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and
compensation for the Architect's services made necessary thereby, from the payment then or thereafter due the
Contractor.

ARTICLE 9 CONTRACTOR
§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor his visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before stArting each portion of theWork, carefully study and compare the various Contract Documents relative to that portionof the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.1, shall take field measurem4 ents of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the ContractIt and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made kn6w to the
Contractor as a request for information in such form as the Architect may require. It is reconiied that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordane with applica ble
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES .§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The.
Contractor shall be solely responsible for and have control over construction means, methods; fechnique s , sequences
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contiact Documents
give other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,.
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 9.3 LABOR AND MATERIALS
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay fd? labor,
materials, equipment, tools, construction equipment and machinery, water, beat, utilities, tr nsp'0rtation, and other...
facilities and services necessary for proper execution and completion of the Work whether femlorary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's eniployees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation bythe,-Architect
and in accordance with a Modification... -

§ 9.4 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will b free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permhit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contradtor's Wa rai li-dg .....remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improperor.
insufficient maintenance, improper operation or normal wear and tear under normal usage.
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§ 9.5 TAXES
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS r n a o hebidn
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and payfrebidn

permit as well as other permits, fees, licenses and inspections by government agencies nece ssar ty for proper

execution and completion of the Work that are customarily secured after execution of the C&nti~act and legally

required at the time bids are received or negotiations concluded. .

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes,ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the W/ork. If the

Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and

regulations, or lawful orders of public authorities, the Contractor shall assume appropriate 'esponsibility for such

Work and shall bear the costs attributable to correction. [.

9.7 ALLOWANCES
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall

select materials and equipment under allowances with reasonable promptness. Allowance anounts shall include the

costs to the Contractor of materials and equipment delivered at the site and all required taxds, less applicable jrade

discounts. Allowance amounts shall not include the Contractor's costs for unloading and handlig at thesite, labor,

installation, overhead, and profit.

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's a -.,...

Architect's information a Contractor's construction schedule for the Work. The schedule shall not excee time lmitj

current under the Contract Documents, shall be revised at appropriate intervals as required by the con'ditions of the

Work and Project, shall be related to the entire Project to the extent required by the ContraqtDocments, and shall

provide for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedui1submitted to the

Owner and Architect. . !

§ 9.9 SUBMITTALS 
J

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the-Architect Shop r

Drawings, Product Data, Samples and similar submittals required by the Contract Documentsn 'coordinalion with r .,

the Contractor's construction schedule and in such sequence as to allow the Architect reasoniabltie for review By>7

submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner-

and Architect that the Contractor has (1) reviewed and approved them; (2) determined and verifled materals, field

measurements and field construction criteria related thereto, or will do so; and (3) checked r ina the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

The Work shall be in accordance with approved submittals. I
§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents-.

§ 9.10 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes; ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shal not-um6asonaby .. .

encumber the site with materials or equipment. I e

§ 9.11 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its

parts fit together properly. !
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§ 9.12 CLEANING UP
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor's tools, construction equipment, machinery and surplus material from and about the Project.

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents or where the copyright vi6laiioiis aicontained in Drawings, Specifications or other documents prepared by the Owner or Archit ect. However. if-the .........
Contractor has reason to believe that the required design, process or product is an infringen'ent"of a copyright or apatent, the Contractor shall be responsible for such loss unless such information is promptly finished to the
Architect.

§ 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wh "~ver
located.

§ 9.15 INDEMNIFICATION
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harMliess the Owner,
Architect, Architect's consultants and agents and employees of any of them from and against claims, daniages,losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from prfganeoft ......
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or-l""
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense i.
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or~reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person decsribed intis S ction
9.15.1. . •

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee bf the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,'-..
compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT "
§ 10.1 The Architect will provide administration of the Contract and will be an Owner's represehtative during
construction, until the date the Architect issues the final Certificate for Payment The Architect will have authoriy to
act on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified in
writing in accordance with other provisions of the Contract.
§ 10.2 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general;if the Work.
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site.
inspections to check the quality or quantity of the Work. The Architect will not have control overcharge of, orresponsibility for, the construction means, methods, techniques, sequences or procedures, or f6r safety precaution- .
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under
the Contract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, add (2) defects and-"'-'-'
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
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charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

employees, or any other persons or entities performing portions of the Work.

§ 10.4 Based on the Architect's evaluations of the Work and of the Contractor's Applications for Payment, the

Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such

amounts.

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Doqurn nts and to require

inspection or testing of the Work. I

§ 10.6 The Architect will review and approve or take other appropriate action upon the Con ractors submittals-such--...

as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with

information given and the design concept expressed in the Contract Documents.

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect willwake initial decisions

on all claims, disputes and other matters in question between the Owner and Contractor b not be lia o

results of any interpretations or decisions rendered in good faith. i e

§ 10.8 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the ten

expressed in the Contract Documents.

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 4

shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

ARTICLE II SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to 1yerma po.tippof the

Work at the site. .

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contraoras soon L

practicable after award of the Contract, shall furnish in writing to the Owner through the Architect fhe.nies of the

Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not contrac wit

anySubcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten -

days after receipt of the Contractor's list of Subcontractors and suppliers. If the proposed but rejected Subcontractor

was reasonably capable of performing the Work, the Contract Sum and Contract Time shall bejpcreaseorl

decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued.4 4

before commencement of the substitute Subcontractor's Work. The Contractor shall not be requir' totntracWith ,

anyone to whom the Contractor has made reasonable objection. [ !

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the efentof the

Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,

and to assume toward the Contractor all the obligations and responsibilities, including the responsibihty for safety of

the Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and

Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress aginst the cntratorthat- ' . .

the Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS w'_ N
§ 12.1 The Owner reserves the right to perform construction or operations related to the Projec win'tge Owners

own forces, and to award separate contracts in connection with other portions of the Project or oer construction or

operations on the site under conditions of the contract identical or substantially similar to these, including those

portions related to insurance and waiver of subrogation. If the Contractor claims that delay or aaditional cost is

involved because of such action by the Owner, the Contractor shall make such claim as proidd in Article 21.

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity f6f intftfc6tion. nd

storage of their materials and equipment and performance of their activities, and shall conectand coordinate-the. ..

Contractor's activities with theirs as required by the Contract Documents.
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§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to aseparate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after executionof the Contract. TheOwner, without invalidating the Contract, may order changes in the Work within the gener;l scIpe of the Contractconsisting of additions, deletions or other revisions, with the Contract Sum and Contract Time ii'ing adjustedaccordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,-
Contractor and Architect, or by written Construction Change Directive signed by the Owner ana Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner andArchitect, by the Contractor's cost of labor, material, equipment, and reasonable overhead abld rofit, unless theparties agree on another method for determining the cost or credit. Pending final determinaiion of the total ci~st of aConstruction Change Directive, the Contractor may request payment for Work completed l ursuant to the IConstruction Change Directive. The Architect will make an interim determination of the armount of payment due forpurposes of certifying the Contractor's monthly Application for Payment. When the Owner and Contractor agree onadjustments to the Contract Sum and Contract Time arising from a Construction Change Drective, the Mchitect
will prepare a Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in theContract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor>
shall carry out such written orders promptly.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ matefially fronthose '  1indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and IContract Time shall be equitably adjusted as mutually agreed between the Owner and Contiactor; provided that theContractor provides notice to the Owner and Architect promptly and before conditions are disturb&d:. " I,

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.,r.. .

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized ;djus nt5Ws, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless othervise specifically
defined. i !

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by changes ordered inthe Work by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably,
anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by otherncguses which theArchitect determines may justify delay, then the Contract Time shall be extended by Change 6rderforscFh -. 1',
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION
§ 15.1 APPLICATIONS FOR PAYMENT

15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, the Contractor shall submit to the Architect, before the first Application for Payment a siheduleif Valdes,allocating the entire Contract Sum to the various portions of the Work, prepared in such foAn and supported by such- -.--
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data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect,
shall be used in reviewing the Contractor's Applications for Payment.

§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate
that cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1)
progress payments already received by the Contractor, less (2) that portion of those payments altributable to the
Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably ptoredatthesite'or -- -

subsequent incorporation in the Work. If approved in advance by the Owner, payment may'similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an-Application for
Payment all Work for which Certificates for Payment have been previously issued and pay.nents receivefdEin the
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and plea of liens, claims,
security interests or other encumbrances adverse to the Owner's interests.

§ 15.2 CERTIFICATES FOR PAYMENTjj I
§ 15.2.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as tbeArchitect determines.
is properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding
certification in whole or in part as provided in Section 15.2.3.

§ 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, -
based on the Architect's evaluations of the Work and the data comprising the Application for Ppyen, that to the;
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicatedand thatj
the quality of the Work is in accordance with the Contract Documents. The foregoing representatins are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Compltion, to-1 esuts of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prroia, completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will rher..
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuanc6 - -

of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, njethodsjtechniques, ,

sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors anmaterial sippliers f r

and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) madee3tammriaton to "
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contiact Sum7.

§ 15.2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the ex-ent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section

cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will
notify the Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree on a
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which theArchitectis-....
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Papent---,
previously issued, to such extent as may be necessary in the Architect's opinion to protect the 9wner from loss for N,,.
which the Contractor is responsible, including loss resulting from acts and omissions describedl in ed~in92,
because of ( /

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor; i

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance-of-theContract-Sum;,....

.5 damage to the Owner or a separate contractor;
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.6 reasonable evidence that the Work will not be completed within the Contract Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be, made for amounts
previously withheld.

§ 15.3 PROGRESS PAYMENTS
§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt pf payment, the amount
to which the Subcontractor is entitled, reflecting percentages actually retained from paymeAts to the Contractor-on
account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate aireement with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar nanner.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment 6f money to a
Subcontractor except as may otherwise be required by law. I

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documnts

915.4 SUBSTANTIAL COMPLETION
§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof'
is sufficiently complete in accordance with the Contract Documents so that the Owner can bccupy or utilize the
Work for its intended use.

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept ......
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of.,,

items to be completed or corrected prior to final payment. Failure to include an item on such list doesnot alterthe
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determinme whether the Work
or designated portion thereof is substantially complete. When the Architect determines that the Wiokor tdesignted

portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion Which shall
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion. . - "

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance ahd consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such pi yment
shall be adjusted for Work that is incomplete or not in accordance with the requirements ofethe Contract Documents.

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT
§ 15.5.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and;.when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully perfonfied, the Architect '

will promptly issue a final Certificate for Payment stating that to the best of the Architect's kriowledge, mformatn
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certiicat for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being
entitled to final payment have been fulfilled.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Ownerka complete-release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could
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be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains

unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be

compelled to pay in discharging such lien, including costs and reasonable attorneys' fees.

§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from

.1 liens, claims, security interests or encumbrances arising out of the Contract and,.mnsettled;

.2 failure of the Work to comply with the requirements of the Contract Documnints i or

.3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier sh'al 'oniitte a waiver

of claims by that payee except those previously made in writing and identified by that payee as unsettled at the-timel-=--

of final Application for Payment. I

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY I
§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs

in connection with the performance of the Contract. The Contractor shall take reasonable ptecations for i'fety of,

and shall provide reasonable protection to prevent damage, injury or loss to I

.1 employees on the Work and other persons who may be affected thereby; Ij

.2 the Work and materials and equipment to be incorporated therein, whether i storage on or off the

site, under care, custody or control of the Contractor or the Contractor's Subconfractors or Sub_

subcontractors; and i

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, waks g payeen t ........

roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.

The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances codes;riiles and -'

regulations, and lawful orders of public authorities bearing on safety of persons and property and thei" protectin i

from damage, injury or loss. The Contractor shall promptly remedy damage and loss to prope6 aused in whole or

in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indire'tlyt hployed by any of

them, or by anyone for whose acts they may be liable and for which the Contractor is respohsible under Sections

16.1.2 and 16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Arcitect orby anyo.

for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The,

foregoing obligations of the Contractor are in addition to the Contractor's obligations under Section 9.15.

§ 16.2 HAZARDOUS MATERIALS
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents rergading ..

hazardous materials. If the Contractor encounters a hazardous material or substance not addfessed m tie\cot.c( >.

Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily Wjuly or death to prson

resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (CB),

encountered on the site by the Contractor, the Contractor shall, upon recognizing the conditon' imediatly stop

Work in the affected area and report the condition to the Owner and Architect in writing. When the mater I O
substance has been rendered harmless, Work in the affected area shall resume upon writtenlagreement of the Owner

and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be

increased in the amount of the Contractor's reasonable additional costs of shutdown, delay and start-up.- .

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Coptactor,---,,.

Subcontractors, Architect, Architect's consultants and agents and employees of any of them fronmand against

claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of orre'.ulgtigfrom '-_

performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or

death as described in Section 16.2.1 and has not been rendered harmless, provided that such clain, damage, loss or

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction'of tangible property

(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence

of the party seeking indemnity.
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§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, insurance for protection from claims under workers'
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily
injury, including death, and claims for damages, other than to the Work itself, to property which may arise out of or
result from the Contractor's operations and completed operations under the Contract, whether such 6pitiri- be b
the Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This-insurance-shall
be written for not less than limits of liability specified in the Contract Documents or requirdd by law, whichever
coverage is greater, and shall include contractual liability insurance applicable to the Contractoi's obligations under
Section 9.15. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. Each policy shall contain a provision that the policy will not be c~nceled or allowed to
expire until at least 30 days' prior written notice has been given to the Owner. The Contractorshall cause the
commercial liability coverage required by the Contract Documents to include: (1) the Owner the Archite&t iiid the
Architect's Consultants as additional insureds for claims caused in whole or in part by the Contractor s negligent
acts or omissions during the Contractor's operations; and (2) the Owner as an additional insured for clainis caused inwhole or in part by the Contractor's negligent acts or omissions during the Contractor's coipleted operations.

§ 17.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ 17.3 PROPERTY INSURANCE
§ 17.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance on an "allrrisktor
equivalent policy form, including builder's risk, in the amount of the initial Contract Sum, plus the-vglue of,__
subsequent modifications and cost of materials supplied and installed by others, comprising tdrl value fdr the entire
Project at the site on a replacement cost basis without optional deductibles. Such property insuranie shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in wiiting byIl persaong and
entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 153 or':
until no person or entity other than the Owner has an insurable interest in the property required by this Section
17.3.1 to be covered, whichever is later. This insurance shall include interests of the Owner, the Contractor,
Subcontractors and sub-subcontractors in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contractor before an exposure to loss may occur. Each
policy shall contain a provision that the policy will not be canceled or allowed to expire, and that itsfIbits willnbt
be reduced, until at least 30 days' prior written notice has been given to the Contractor.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their siibcbntractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractrrs, agents and
employees for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights-aslhey have to- ....
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect's consultants, separate contractors described in Article 12, if any, and the subcontraetors.
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written wh eiegallv required h-yfor validity, similar waivers each m favor of other parties enumerated herein. The policies shall pryvide-such . "'
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective As to a person or
entity even though that person or entity would otherwise have a duty of indemnification, cobtraktual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

§ 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Ownr as fidfiflndHii id'r..
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to iequirements ofany-.-..........
applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds
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received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in similar manner.

§ 17.4 PERFORMANCE BOND AND PAYMENT BOND
§ 17.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of onds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy ofthe bonds or shil
authorize a copy to be furnished.

ARTICLE 18 CORRECTION OF WORK
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Cofipletion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additignal testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect's Iervices and erpei'ses,n a l un e Se ! I I

made necessary thereby, shall be at the Contractor's expense, unless compensable under Section A.2.7.3 m Exhibit
A, Determination of the Cost of the Work. I i !

§ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after] the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement bf warranties establshed
under Section 15.4.3, or by terms of an applicable special warranty required by the Contracit DQcumenta, any.f the...
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery ofthe
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and ive the. ..
Contractor an opportunity to make the correction, the Owner waives the rights to require correctign b5 the ,..

Contractor and to make a claim for breach of warranty.I "' ..

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Ownezmayi Corr~ctvit in
accordance with Section 8.3. -. 5.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed,,_"
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work. ------

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work perfoni'd by the ,

Contractor pursuant to this Article 18. fj ~/

ARTICLE 19 MISCELLANEOUS PROVISIONS i I
§ 19.1 ASSIGNMENT OF CONTRACT 1
Neither party to the Contract shall assign the Contract without written consent of the other, ,excEPttat t.h Ow .er.....
may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the
Project if the lender assumes the Owner's rights and obligations under the Contract Documents Fhe Contractor-shall....
execute all consents reasonably required to facilitate such assignment.

§ 19.2 GOVERNING LAW N
The Contract shall be governed by the law of the place where the Project is located, except, that ifih parties havrN r

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section ' -

21.4. ft

§19.3 TESTS AND INSPECTIONS i
Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be iiadeaf ia
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,inspections and-
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor.

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance w'ith the requirements
of the final dispute resolution method selected in the Agreement within the period specified by applicable law, but ini
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contrator .-..-
waive all claims and causes of action not commenced in accordance with this Section 19.4.'

ARTICLE 20 TERMINATION OF THE CONTRACT
§ 20.1 TERMINATION BY THE CONTRACTOR
If the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, thr't,
Contractor may, upon seven additional days' written notice to the Owner and the Architect; terminate the Contract
and recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred
by reason of such termination, and damages.

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective .--

agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful

orders of a public authority; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. .-

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may, without prejudice to any other remedy the Owner may have and aftergivingthe
Contractor seven days' written notice, terminate the Contract and take possession of the site and of all maitrials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish th "

Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the.Work.

Seto 2 , teCnrcosal.4 '

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, tfint"ractorslall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, includig compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive - - "-.
termination of the Contract.

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.171C-onraiictor,
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE21 CLAIMS AND DISPUTES t
§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contrict, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall1b 7rerred .
initially to the Architect for decision. Such matters, except those waived as provided for in Section 2 1 .and Sections.
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15.5.3 and 15.5.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.

§ 21.2 If a claim, dispute or other matter in question relates to or is the subject of a mechanic's lien, the party
asserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines.

§ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the partiA mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation Shall beiaiide im
writing, delivered to the other party to this Agreement, and filed with the person or entity administering he-.........
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pendig mediation for a
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the karties or court order.
If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 21.4 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association, in accordance with the
Construction Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entityadministe'ng the
arbitration. The award rendered by the arbitrator or arbitrators shall be final, and judgment may by entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any,'
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbtration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questongsrFf lawor facet;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting-afbitrator(s), i

§ 21.6 Any party to an arbitration may include by joinder persons or entities substantially involved in common
question of law or fact whose presence is required if complete relief is to be accorded in arbitration proyiedat the
party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional'person or
entity shall not constitute consent to arbitration of a Claim not described in the written Consent.

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additionaljperson.Qr entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court havingk
jurisdiction thereof. . .

§21.8 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes ,

.1 damages incurred by the Owner for rental expenses, for losses of use, income, pro fit, _finanw&
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss.of-profit.r---
except anticipated profit arising directly from the Work. /7

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination
in accordance with Article 20. Nothing contained in this Section 21.8 shall be deemed to prpclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Doc(iments.
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

oDr. Wiley J. Doby> , Superintendent . - x< x .
(Printed name and title) (Printed name and title)

I -

i s a
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Duplin County Window Replacement

SUPPLEMENTARY CONDITIONS

GENERAL

The following supplements modify, change, delete from or add to the General Conditions included in the

"Standard Form of Agreement Between Owner and Contractor for Construction Projects of Limited

Scope", AIA Document A107, 2007 Edition. Where any Article of the General Conditions is modified or

any paragraph, subparagraph or clause thereof is modified or deleted by these supplements, the unaltered

provisions of the Article, paragraph, subparagraph or clause shall remain in effect.

ARTICLE 9 - CONTRACTOR

9.3 LABOR AND MATERIALS

Add the following clause to Subparagraph 9.3.1:

9.3.1.1 Materials, equipment or items required for a complete job which are shown on the drawings

but not mentioned in the specifications or required by the specifications but not shown on the

drawings, shall be furnished and installed the same as though both shown on the drawings and

required by the specifications.

Add the following clause to Subparagraph 9.3.2:

9.3.2.1 At any time during the construction and completion of the Work, if the performance or conduct

of any employee or subcontractor is considered unsatisfactory to the Owner, or if any workman

or other employee is considered incompetent or detrimental to the Work by the Owner, the

Contractor shall order such parties immediately from the Project Site.

9.4 WARRANTY

Add the following Subparagraph to Paragraph 9.4:

9.4.1 Except as otherwise specifically stated in the Project Manual, the Contractor shall guarantee

his materials and workmanship against defect due to faulty materials or faulty workmanship or

negligence for a period of twelve (12) months following completion of the Work. Where the

manufacturer's warranty on equipment or parts thereof exceeds twelve (12) months, the

guarantee period on such equipment or parts thereof shall be extended to include the full

warranty of the manufacturer. The Contractor shall repair or replace such defective materials,

equipment or workmanship to the full satisfaction of the Owner within the stipulated guarantee

period without cost to the Owner.

ARTICLE 10 - ARCHITECT

Add the following Subparagraph to Paragraph 10.1:

10.1.1 Wherever the term Architect or Engineer is used, it refers to SFL+a Architects, PA., 214

Burgess Street, Fayetteville, North Carolina, 28301.
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ARTICLE 13 - CHANGES IN THE WORK

13.1 CHANGES

Add the following Subparagraph to Paragraph 13.1:

13.1.1 Overhead and profit shall not exceed 15% of the value of labor and material for work
performed by any contractor or subcontractor. If the work is performed by a subcontractor, the
prime contractor's overhead and profit shall not exceed 5%.

ARTICLE 14 - TIME

Add subparagraph 14.6 As follows:

14.6 Based upon local Weather data, the following average has been establish as the number of rain
days that will be allowed and shall be included in the scheduling of this project. Rain days shall
be understood to be work days, exclusive of holidays, Sundays and other non working days. The
Contractor shall use these monthly averages when establishing the construction schedule for
this project. Claims for rain delays will not be considered until the number of days actually
delayed exceeds the number allowed in the included schedule:

January: 5 Days May: 5 Days September: 4 Days
February: 5 Days June: 5 Days October: 4 Days
March: 5 Days July: 6 Days November: 4 Days
April: 5 Days August: 5 Days December: 5 Days

Notice: Rain days, as identified above, are to aid the Contractors in their scheduling. These days are
included in the total time allowed for construction as defined in Article 14 of these Supplementary
General Conditions. Used and unused days are not available for extending the project time nor are
they used to decrease the project time.

ARTICLE 15 - PAYMENTS AND COMPLETION

15.1 APPLICATIONS FOR PAYMENT

Add the following Clause to Subparagraph 15.1.1:

15.1.1.1 The amount payable to the Contractor shall be 95% of the portion of the Contract sum properly
allocable to labor, materials and equipment incorporated in the Work and 95% of the portion of
the Contract Sum properly allocable to materials and equipment suitably stored at the site or at
some other location agreed upon in writing, for the period covered by the Application for
Payment, less the aggregate payments made by the Owner; and upon substantial completion of
the entire work, a sum sufficient to increase the total payment to 95% of the Contract Sum, less
such amounts as the Owner's representative shall determine for all incomplete work and
unsettled claims as provided in the Contract Documents.

15.4.3.1 Substantial Completion: All Work of the Contract must be Substantially Complete on or before
August 20, 2010.
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Notice to Proceed: May be issued on or about March 29, 2010

15.5.1.1 Final Completion: All work of the Contract must be Finally Complete on or before
September 17, 2010.

Add subparagraph 15.5.1.2 As follows:

2. Accordingly, in lieu of requiring such proof, the Owner and Contractor agree that as
liquidated damages for delay (But not as a penalty) the Contractor shall pay to the Owner
for each day in excess of the term allowed for Substantial Completion of the work, $200.00
as liquidated damages. For each day in excess of the term allowed for Final Completion of
the Work, the Contractor shall pay to the Owner the sum of $150.00 as liquidated damages.
Substantial Completion Liquidated Damages will be assessed until the Work is substantially

complete; then if applicable Final Completion Liquidated Damages will be assessed, this
assessment will then continue until the Work is finally complete. The designer shall be the

judge as to division of responsibility between the contractors(s) and shall apportion the
amount of liquidated damages to be paid by each of them, according to delay cause by any or

all of them.

ARTICLE 17 - INSURANCE AND BONDS

Add the following Subparagraph to Paragraph 17. 1:

17.1.1 The insurance required by Paragraph 17.1 shall be written for not less than the following
limits, or greater if required by law:

1. Workers' Compensation:

(a) State: Statutory

2. Comprehensive or Commercial General Liability (including Premises-Operations;
Independent Contractors' Protective; Products and Completed Operations; Broad Form
Property Damage):

(a) Bodily Injury:

$ 500,000 Each Occurrence

$1,000,000 Aggregate

(b) Property Damage:

$ 500,000 Each Occurrence

$1,000,000 Aggregate
(c) Bodily Injury plus Property Damage [(a) plus (b)] above or:

$1,000,000 Combined Single Limit

(d) Products and Completed Operations to be maintained for one year after final
payment:
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$1,000,000 Aggregate

(e) Property Damage Liability Insurance shall provide X, C and U coverage.

(f) Broad Form Property Damage Coverage shall include Completed Operations.

3. Contractual Liability:

(a) Bodily Injury:

$ 500,000 Each Occurrence

$1,000,000 Aggregate

(b) Property Damage:

$ 500,000 Each Occurrence

$1,000,000 Aggregate

(c) Bodily Injury plus Property Damage [(a) plus (b)] above or:

$1,000,000 Combined Single Limit

4. Business Auto Liability (including owned, non-owned and hired vehicles):

(a) Bodily Injury:

$ 500,000 Each Person

$1,000,000 Each Occurrence

(b) Property Damage:

$ 250,000 Each Occurrence

(c) Bodily Injury Plus Property Damage [(a) plus (b)] above or:

$1,000,000 Combined Single Limit

5. Umbrella Excess Liability:

(a) $1,000,000 Over Primary Insurance

(b) $ 10,000 Retention for Self-insured Hazards Each Occurrence
ARTICLE 21 - CLAIMS AND DISPUTES

Add the following clause to Subparagraph 21.1:

21.1.1 Substantiating data must include climatic information from the previous five years taken from
the nearest National Oceanic and Atmospheric Administration National Weather Service
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Duplin County Window Replacement

weather station to the site. Abnormal conditions are defined as above the five year average for
that area. The Superintendent's daily logs must also be submitted to substantiate that the
abnormal conditions had an adverse effect on the scheduled construction.

END SUPPLEMENTARY CONDITIONS
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IDocument A312 - 1984

Payment Bond

CONTRACTOR (Name, Legal Status and SURETY (Name, Legal Status and
Address): Principal Place of Business):

OWNER (Name, Legal Status and
Address): This document has important

legal consequences. Consultation
with an attorney

Duplin Couty Schools is encouraged with respect to
Hwy. 11 N. its completion or modification.

PO Box 128 Any singular reference to

Kenansville, NC 28349-0128 Contract, Surety, Owner or other
party shall be considered plural

CONSTRUCTION CONTRACT where applicable.

Date:
Amount: $
Description (Name and Location):
Duplin County Window Replacenent
James Kenan High School
1241 NC 24& 50
Warsaw, NC 28398

Wallace-Rose Hill High School
602 High School Road
Teachey, NC 28464
BOND
Date (Not earlier than Construction Contract Date):
Amount: $
Modifications to this Bond: ] None See Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name and Name and
Title: Title:
(Any additional signatures appear on the last page)

(FOR 1NFORMA TION ONL Y- Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE

(Architect, Engineer or other party):
Dr. Wiley J. Doby.

AlA Document A312' - 1984 Payment Bond. The American Institute of Architects. Alt rights reserved. WARNING: This AlA Document Is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA Document, or any portion of It, may result in
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09:40:31 on 06/04/2009 under Order No.1000383505 I which expires on 01114/2010, and is not for resale.
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§ 1 The Contractor and the Surety, jointly and severally bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference.

§ 2 With respect to the Owner, this obligation shall be null and void if the Contractor:
§ 2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

§ 2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity
whose claim, demand, lien or suit is for the payment for labor, materials or equipment famished for use in the
performance of the Construction Contract, provided the Owner has promptly notified the Contractor and the Surety (at
the address described in Section 12) of any claims, demands, liens or suits and tendered defense of such claims,
demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Default.

§ 3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment,
directly or indirectly, for all sums due.

§ 4 The Surety shall have no obligation to Claimants under this Bond until:
§ 4.1 Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at
the address described in Section 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made
under this Bond and, with substantial accuracy, the amount of the claim.

§ 4.2 Claimants who do not have a direct contract with the Contractor:
.1 Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within

90 days after having last performed labor or last furnished materials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the name of the party to whom the
materials were furnished or supplied or for whom the labor was done or performed; and

.2 Have either received a rejection in whole or in part from the Contractor, or not received within 30 days
of furnishing the above notice any communication from the Contractor by which the Contractor has
indicated the claim will be paid directly or indirectly; and

.3 Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address
described in Section 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being
made under this Bond and enclosing a copy of the previous written notice furnished to the Contractor.

§ 5 If a notice required by Section 4 is given by the Owner to the Contractor or to the Surety, that is sufficient
compliance.

§ 6 When the Claimant has satisfied the conditions of Section 4, the Surety shall promptly and at the Surety's expense
take the following actions:
§ 6.1 Send an answer to the Claimant with a copy to the Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

§ 6.2 Pay or arrange for payment of any undisputed amounts.

§ 7 The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any Construction Performance Bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner's priority to use the funds for the completion of the work.

§ 9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants Under this Bond.
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§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by Section 4.1 or Section 4.2.3, or (2) on which the last labor
or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of(l) or (2) first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

§ 14 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 15 DEFINITIONS
§ 15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor's subcontractors, and
all other items for which a mechanic's lien may be asserted in thejurisdiction where the labor, materials or equipment
were furnished.

§ 15.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

§ 15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof.

§ 16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:
Address: Address:
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C-AIA Document A312" -1984
Performance Bond

CONTRACTOR (Name, Legal Status and SURETY (Name, Legal Status and
Address): Principal Place of Business):

OWNER (Name, Legal Status and This document has important

Address):Thsdcmnhaipott legal consequences. Consultation
with an attorney
Is encouraged with respect to

Hwy. I n Schooits completion or modification.

PO Box 128 Any singular reference to

Kenansville, NC 28349-0128 Contract, Surety, Owner or other
party shall be considered plural

CONSTRUCTION CONTRACT where applicable.

Date:
Amount: $
Description (Name and Location):
Duolin County Window Relacement
James Kenan High School

1241 NC 24 & 50
Warsaw, NC 28398

Wallace-Rose Hill High School
602 High School Road
Teachey, NC 28464
BOND
Date (Not earlier than Construction Contract Date):
Amount: $
Modifications to this Bond: E ] None See Section 13

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name and Name and
Title: Title:
(Any additional signatures appear on the last page)

(FOR INFORMATION ONLY- Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE

(Architect, Engineer or otherparty):
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Dr. Wiley J. Doby.
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by

reference.

§ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under

this Bond, except to participate in conferences as provided in Section 3.1.

§ 3 If there is no Owner Default, the Surety's obligation under this Bond shall arise after:
§ 3.1 The Owner has notified the Contractor and the Surety at its address described in Section 10 below that the Owner
is considering declaring a Contractor Default and has requested and attempted to arrange a conference with the

Contractor and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of
performing the Construction Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be

allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's
right, if any, subsequently to declare a Contractor Default; and

§ 3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the

contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety
have received notice as provided in Section 3.1; and

§ 3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of
the contract with the Owner.

§ 4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense
take one of the following actions:
§ 4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or

§ 4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent
contractors; or

§ 4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner's concurrence, to be secured with performance and payment bonds

executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 6 in excess of the Balance of the Contract Price incurred by the Owner
resulting from the Contractor's default; or

§ 4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, tender payment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the Owner citing reasons therefor.

§ 5 If the Surety does not proceed as provided in Section 4 with reasonable promptness, the Surety shall be deemed to

be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any

remedy available to the Owner. If the Surety proceeds as provided in Section 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.

§ 6 After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety
elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be

greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of this
Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety is obligated without duplication for:
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§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

§ 6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 4; and

§ 6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

§ 7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators or successors.

§ 8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in thejurisdiction of the suit
shall be applicable.

§ 10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
signature page.

§ 11 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

§ 12 DEFINITIONS
§ 12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

§ 12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Construction Contract.

§ 12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof.
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§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:
Address: Address:
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Duplin County Window Replacement

SECTION 01 10 00

SUMMARY OF WORK

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Contract description.

B. Contractor's use of site.

C. Specification Conventions.

1.2 CONTRACT DESCRIPTION

A. Work of the Project includes removal of the existing metal and wood windows, metal
doors and frames to be replaced by translucent polymer insulated windows and frames
and fiberglass reinforced panel aluminum doors and frames at the James Kenan HS and
aluminum windows with insulated glass glazing and fiberglass reinforced panel
aluminum doors and frames at the Wallace Rose Hill HS. The project will include an
Alternate for Insulated Glass Glazed Operable Aluminum Windows at the James Kenan
HS.

B. Coordinate with Owner any work performed by separate contract for mechanical systems
replacement at James Kenan HS.

1.3 CONTRACTOR'S USE OF SITE

A. Limit use of premises to allow:
I. The Contractor will not be allowed to use any of the interior portions of the facilities.
2. The location of Material Storage and Portable Restroom Facilities to be coordinated

with the Owner.
3. Owner occupancy will remain throughout the duration of the Work.

a) Work on the project will not be allowed to disrupt any of the Owners use of the
building or block access to services within the building.

b) No Work will be allowed during official student testing days. Determination of
the dates of the testing days is to be coordinated through the Owner.

1.4 SPECIFICATION CONVENTIONS

A. These specifications are written in imperative mood and streamlined form. This
imperative language is directed to the Contractor, unless specifically noted otherwise.
The words "shall be" are included by inference where a colon (:) is used within sentences
or phrases.

PART 2 PRODUCTS
Not Used.

PART 3 EXECUTION
Not Used.

END OF SECTION

00907.000 Summary of Work 01 1000-1



Duplin County Window Replacement

SECTION 01 20 00

PRICE AND PAYMENT PROCEDURES

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Quantity allowances.

B. Contingency allowances.

C. Schedule of values.

D. Applications for payment.

E. Change procedures.

F. Defect assessment.

G. Alternates

1.2 QUANTITY ALLOWANCES

A. Costs Included in Quantity Allowances: Cost of all material, labor, delivery, insurance,

payroll, taxes, bonding, equipment rental, overhead and profit.

B. Differences in costs will be adjusted by Change Order.

C. Allowances Schedule:
1. Quantity Allowance Schedule

a. Include an Allowance of $650.00 per door leaf for providing Door

Hardware for each opening.
b. The contractor shall submit invoices, receipts and statements to

substantiate allowance adjustment. If the amount of the allowance used

is less than the Allowance, the Contract Sum shall be reduced by the

difference in the amounts. If the amount of the allowance used is greater
than the Allowance, the Contract Sum shall be increased by the

difference in the amounts. No markups for overhead, profit, bonds, or
insurance will be made for either a credit or an addition. The cost of

items added to or deleted from those covered by the allowance shall be

completed as a change order then applied to allowance.

1.3 CONTINGENCY ALLOWANCES

A. Include in the Contract, a stipulated sum of $30,000.00 for use upon Owner's instruction.

B. Use of the Contingency Allowance by the Contractor shall be only as directed by the

Architect with Owner's Approval that indicates amounts to be charged to the allowance.

C. Contractor's costs for products, delivery, installation, labor, insurance, payroll, taxes,

bonding, equipment rental, overhead and profit will be included in Contingency
Allowance Disbursement authorizing expenditure of funds from this Contingency
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Duplin County Window Replacement

Allowance. Contractor shall not include costs associated with bonding, insurance,
overhead and profit on disbursements from the Contingency Allowance.

D. Funds will be drawn from Contingency Allowance only by Contingency Allowance
Disbursement.

E. At closeout of Contract, funds remaining in Contingency Allowance will be credited to
Owner by Change Order.

1.4 SCHEDULE OF VALUES

A. Submit printed schedule on AIA Form G703 - Continuation Sheet for G702.

B. Submit Schedule of Values in duplicate within 15 days after date of Owner-Contractor
Agreement.
1. No payment will be made until the Schedule of Values has been approved.

C. Format: Utilize Table of Contents of this Project Manual. Identify each line item with
number and title of major specification Section. Identify site mobilization, bonds and
insurance

D. Include in each line item, amount of Allowances specified in this section. For unit cost
Allowances, identify quantities taken from Contract Documents multiplied by unit cost to
achieve total for each item.
1. Each item in the Schedule of Values to include labor and materials

E. Include within each line item, direct proportional amount of Contractor's overhead and
profit.

F. Revise schedule to list approved Change Orders, with each Application for Payment.

1.5 APPLICATIONS FOR PAYMENT

A. Submit five copies of each application on AIA Form G702 - Application and Certificate
for Payment and AIA G703 - Continuation Sheet for G702.

B. Content and Format: Utilize Schedule of Values for listing items in Application for
Payment.

C. Submit updated monthly construction schedule with each Application for Payment.

D. Payment Period: Submit at intervals stipulated in the Agreement.

E. Submit with transmittal letter as specified for Submittals in Section 0133 00 - Submittal
Procedures.

F. Substantiating Data: When Architect requires substantiating information, submit data
justifying dollar amounts in question. Include the following with Application for
Payment:
1. Partial release of liens from major subcontractors and vendors.
2. Construction progress schedules, revised and current as specified.
3. Monthly Sales Tax Report form
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Duplin County Window Replacement

1.6 CHANGE PROCEDURES

A. Submittals: Submit name of individual authorized to receive change documents, and be
responsible for informing others in Contractor's employ or Subcontractors of changes to
the Work.

B. The Architect will advise of minor changes in the Work not involving adjustment to
Contract Sum or Contract Time by issuing supplemental instructions on AIA Form G710.

C. The Architect may issue a Proposal Request including a detailed description of proposed
change with supplementary or revised Drawings and specifications, a change in Contract
Time for executing the change and the period of time during which the requested price
will be considered valid. Contractor will prepare and submit estimate within ten days.
Contractor may propose changes by submitting a request for change to Architect,
describing proposed change and its full effect on the Work. Include a statement
describing reason for the change, and effect on Contract Sum and Contract Time with full
documentation and a statement describing effect on Work by separate or other
Contractors.

D. Unless otherwise indicated in the proposal request, within 10 days of receipt of the
proposal request, submit to the Architect for the Owner's review an estimate of cost
necessary to execute the proposed change.
1. Include a list of quantities of products to be purchased and unit costs, along with

the total amount of purchases to be made. Where requested, furnish survey data
to substantiate quantities.

2. Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.

3. Include a statement indicating the effect the proposed change in the Work will
have on the Contract Time. In no event shall any expenditure or savings
associated with the Contractor's home office or other non-job site overhead
expense be included in any change in the Contract price.

4. Money in the contingency allowance will be used first.

F. Stipulated Sum Change Order: Based on Proposal Request and Contractor's fixed price
quotation or Contractor's request for Change Order as approved by Architect.

G. Unit Price Change Order: For contract unit prices and quantities, the Change Order will
be executed on fixed unit price basis. For unit costs or quantities of units of work which
are not pre-determined, execute Work under Construction Change Directive.

H. Construction Change Directive: Architect may issue directive, on AIA Form G713
Construction Change Directive signed by Owner, instructing Contractor to proceed with
change in the Work, for subsequent inclusion in a Change Order. Document will describe
changes in the Work, and designate method of determining any change in Contract Sum
or Contract Time. Promptly execute change.

I. Time and Material Change Order: Submit itemized account and supporting data after
completion of change, within time limits indicated in Conditions of the Contract.
Architect will determine change allowable in Contract Sum and Contract Time as
provided in Contract Documents.
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J. Maintain detailed records of work done on Time and Material basis. Provide full
information required for evaluation of proposed changes, and to substantiate costs for
changes in the Work.

K. Document each quotation for change in cost or time with sufficient data to allow
evaluation of quotation.

L. Change Order Forms: AIA G701 Change Order.

M. Execution of Change Orders: Architect will issue Change Orders for signatures of parties
as provided in Conditions of the Contract.

N. Correlation Of Contractor Submittals:
1. Promptly revise Schedule of Values and Application for Payment forms to record

each authorized Change Order as separate line item and adjust Contract Sum.
2. Promptly revise progress schedules to reflect change in Contract Time, revise

sub-schedules to adjust times for other items of work affected by the change, and
resubmit.

3. Promptly enter changes in Project Record Documents.

1.7 DEFECT ASSESSMENT

A. Replace the Work, or portions of the Work, not conforming to specified requirements.

B. If, in the opinion of the Architect it is not practical to remove and replace the Work, the
Architect will direct appropriate remedy or adjust payment.
1. The defective Work may remain, but unit Sum will be adjusted to new Sum at

discretion of Architect.

C. Defective Work the Architect assesses that can be partially repaired to instructions of
Architect, the unit Sum will be adjusted to new Sum at discretion of Architect.

D. Individual specification sections may modify these options or may identify specific
formula or percentage Sum reduction.

E. Authority of Architect to assess defects and identify payment adjustments, is final.

F. Non-Payment for Rejected Products: Payment will not be made for rejected products for
any of the following:
1. Products wasted or disposed of in a manner that is not acceptable.
2. Products determined as unacceptable before or after placement.
3. Products not completely unloaded from transporting vehicle.
4. Products placed beyond lines and levels of required Work.
5. Products remaining on hand after completion of the Work.
6. Loading, hauling, and disposing of rejected products.

1.8 ALTERNATES
1. ALTERNATE 1 (James Kenan High School ONLY): State the amount to be

added to or deducted from the base bid to provide Aluminum Windows with
Insulated Glass Glazing as indicated on the Drawings and described in Section
08 51 15 in lieu of the aluminum frame and polycarbonate panel assemblies
shown in the base bid.
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PART 2 PRODUCTS

Not Used.

PART 3 EXECUTION

Not Used.

END OF SECTION
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SECTION 01 30 00

ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Coordination and project conditions.

B. Preconstruction meeting.

C. Site mobilization meeting.

D. Progress meetings.

E. Pre-installation meetings.

F. Cutting and patching.

G. Special procedures.

1.2 COORDINATION AND PROJECT CONDITIONS

A. Coordinate scheduling, submittals, and Work of various sections of Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction
elements, with provisions for accommodating items installed later.

B. Verify utility requirements and characteristics of operating equipment are compatible
with building utilities. Coordinate work of various sections having interdependent
responsibilities for installing, connecting to, and placing in service, operating equipment.

C. Coordinate space requirements, supports, and installation of mechanical and electrical
Work indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts,
and conduit, as closely as practicable; place runs parallel with lines of building. Utilize
spaces efficiently to maximize accessibility for other installations, for maintenance, and
for repairs.

D. In finished areas, except as otherwise indicated, conceal pipes, ducts, and wiring within
construction. Coordinate locations of fixtures and outlets with finish elements.

E. Coordinate completion and clean-up of Work of separate sections in preparation for
Substantial Completion.

F. After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

1.3 PRECONSTRUCTION MEETING

A. Architect will schedule meeting after Notice of Award.

B. Attendance Required: Owner, Architect, and Prime Contractors.
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C. Agenda:
1. Status of Owner-Contractor Agreement.
2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
4. Submission of list of Subcontractors, list of products, schedule of values, and

progress schedule.
5. Designation of personnel representing parties in Contract, Owner and Architect.
6. Procedures and processing of field decisions, submittals, substitutions,

applications for payments, proposal request, Change Orders, and Contract
closeout procedures.

7. Scheduling.

D. Architect will record minutes and distribute copies to participants.

1.4 SITE MOBILIZATION MEETING

A. Architect or Owner will schedule meeting at Project site prior to Contractor occupancy.

B. Attendance Required: Owner, Architect, Contractor, Contractor's Superintendent, and
major Subcontractors.

C. Agenda:
1. Use of premises by Owner and Contractor.
2. Owner's requirements.
3. Construction facilities and controls.
4. Temporary utilities.
5. Security and housekeeping procedures.
6. Schedules.
7. Application for payment procedures.
8. Procedures for testing.
9. Procedures for maintaining record documents.

D. Record minutes and distribute copies within two days after meeting to participants.

1.5 PROGRESS MEETINGS

A. Schedule and administer meetings throughout progress of the Work at maximum monthly
intervals.

B. Architect will make arrangements for meetings, prepare agenda with copies for
participants, preside at meetings.

C. Attendance Required: Job superintendent, major subcontractors and suppliers, Owner,
Architect and others as appropriate to agenda topics for each meeting.

D. Agenda:
1. Review minutes of previous meetings.
2. Review of Work progress.
3. Field observations, problems, and decisions.
4. Identification of problems impeding planned progress.
5. Review of submittals schedule and status of submittals.
6. Review of off-site fabrication and delivery schedules.
7. Maintenance of progress schedule.
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8. Corrective measures to regain projected schedules.
9. Planned progress during succeeding work period.
10. Coordination of projected progress.
11. Maintenance of quality and work standards.
12. Effect of proposed changes on progress schedule and coordination.
13. Other business relating to Work.

E. Architect will record minutes and distribute copies within two days after meeting to
participants.

1.6 PRE-INSTALLATION MEETINGS

A. When required in individual specification sections, convene pre-installation meetings at
Project site prior to commencing work of specific section.

B. Require attendance of parties directly affecting, or affected by, Work of specific section.

C. Notify Architect ten days in advance of meeting date.

D. Prepare agenda and preside at meeting:
1. Review conditions of installation, preparation and installation procedures.
2. Review coordination with related work.

E. Record minutes and distribute copies within two days after meeting to participants.

PART 2 PRODUCTS

Not Used.

PART 3 EXECUTION

3.1 CUTTING AND PATCHING

A. Employ skilled and experienced installer to perform cutting and patching.

B. Execute cutting, fitting, and patching including excavation and fill, to complete Work,
and to:
1. Fit the several parts together, to integrate with other Work.
2. Uncover Work to install or correct ill-timed Work.
3. Remove and replace defective and non-conforming Work.
4. Remove samples of installed Work for testing.
5. Provide openings in elements of Work for penetrations of mechanical and

electrical Work.

C. Execute work by methods to avoid damage to other Work, and to provide proper surfaces
to receive patching and finishing.

D. Cut masonry and concrete materials using masonry saw or core drill.

E. Restore Work with new products in accordance with requirements of Contract
Documents.
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F. Fit Work tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

G. Maintain integrity of wall, ceiling, or floor construction; completely seal voids.

H. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely
seal voids with fire rated material to full thickness of penetrated element.

I. Refinish surfaces to match adjacent finishes. For continuous surfaces, refinish to nearest
intersection; for assembly, refinish entire unit.

J. Identify hazardous substances or conditions exposed during the Work to Architect for
decision or remedy.

3.2 SPECIAL PROCEDURES

A. Materials: As specified in product sections; match existing with new products and
salvaged products for patching and extending work.

B. Employ skilled and experienced installer to perform alteration work.

C. Cut, move, or remove items as necessary for access to alterations and renovation Work.
Replace and restore at completion.

D. Remove unsuitable material not marked for salvage, including rotted wood, corroded
metals, and deteriorated masonry and concrete. Replace materials as specified for
finished Work.

E. Remove debris and abandoned items from area and from concealed spaces.

F. Prepare surface and remove surface finishes to permit installation of new work and
finishes.

G. Close openings in exterior surfaces to protect existing work from weather and extremes
of temperature and humidity.

H. Remove, cut, and patch Work in manner to minimize damage and to permit restoring
products and finishes to original condition.

I. Refinish existing visible surfaces to remain in renovated rooms and spaces, to renewed
condition for each material, with neat transition to adjacent finishes.

J. Where new Work abuts or aligns with existing, provide smooth and even transition. Patch
Work to match existing adjacent Work in texture and appearance.

K. When finished surfaces are cut so that smooth transition with new Work is not possible,
terminate existing surface along straight line at natural line of division and submit
recommendation to Architect for review.

L. Where change of plane of 1/4 inch or more occurs, submit recommendation for providing
smooth transition; to Architect for review.

M. Trim existing doors to clear new floor finish. Refinish trim to original condition.
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N. Patch or replace portions of existing surfaces which are damaged, lifted, discolored, or
showing other imperfections.

0. Finish surfaces as specified in individual product sections.

END OF SECTION
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SECTION 0133 00

SUBMITTAL PROCEDURES

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Submittal procedures.

B. Construction progress schedules.

C. Proposed products list.

D. Product data.

E. Shop drawings.

F. Samples.

G. Design data.

H. Test reports.

I. Certificates.

J. Manufacturer's instructions.

K. Manufacturer's field reports.

L. Erection drawings.

1.2 SUBMITTAL PROCEDURES

A. Transmit each submittal with AIA Form G810.

B. Sequentially number transmittal forms. Mark revised submittals with original number and

sequential alphabetic suffix.

C. Identify Project, Contractor, subcontractor and supplier; pertinent drawing and detail
number, and specification section number, appropriate to submittal.

D. Apply Contractor's stamp, signed or initialed certifying that review, approval,
verification of products required, field dimensions, adjacent construction Work, and
coordination of information is in accordance with requirements of the Work and Contract
Documents.

E. Schedule submittals to expedite Project, and deliver to Architect at business address.

Coordinate submission of related items.

F. For each submittal for review, allow 15 calendar days excluding delivery time to and

from Contractor.
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G. Identify variations from Contract Documents and product or system limitations which
may be detrimental to successful performance of completed Work.

H, Allow space on submittals for Contractor and Architect review stamps.

I. When revised for resubmission, identify changes made since previous submission.

J. Distribute copies of reviewed submittals as appropriate. Instruct parties to promptly
report inability to comply with requirements.

K. Submittals not requested will not be recognized or processed.

1.3 CONSTRUCTION PROGRESS SCHEDULES

A. Submit initial schedules within 15 days after date established in Notice to Proceed. After
review, resubmit required revised data within ten days.

B. Submit revised Progress Schedules with each Application for Payment.

C. Distribute copies of reviewed schedules to Project site file, subcontractors, suppliers, and
other concerned parties.

D. Instruct recipients to promptly report, in writing, problems anticipated by projections
indicated in schedules.

E. Submit computer generated horizontal bar chart with separate line for each major portion
of Work or operation, identifying first work day of each week. Show complete sequence
of construction by activity, identifying Work of separate stages and other logically
grouped activities. Indicate early and late start, early and late finish, float dates, and
duration.

F. Indicate estimated percentage of completion for each item of Work at each submission.

G. Submit separate schedule of submittal dates for shop drawings, product data, and
samples, including Owner furnished products, and dates reviewed submittals will be
required from Architect. Indicate decision dates for selection of finishes.

H. Indicate delivery dates for Owner furnished products.

I. Revisions To Schedules:
1. Indicate progress of each activity to date of submittal, and projected completion

date of each activity.
2. Identify activities modified since previous submittal, major changes in scope, and

other identifiable changes.
3. Prepare narrative report to define problem areas, anticipated delays, and impact

on Schedule. Report corrective action taken, or proposed, and its effect including
effect of changes on schedules of separate contractors.

1.4 PROPOSED PRODUCTS LIST

A. Within 15 days after date of Notice to Proceed, submit list of major products proposed for
use, with name of manufacturer, trade name, and model number of each product.
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B. For products specified only by reference standards, give manufacturer, trade name, model
or catalog designation, and reference standards.

1.5 PRODUCT DATA

A. Product Data: Submit to Architect for review for limited purpose of checking for
conformance with information given and design concept expressed in Contract
Documents.

B. Submit number of copies Contractor requires, plus two copies Architect will retain.

C. Mark each copy to identify applicable products, models, options, and other data.
Supplement manufacturers' standard data to provide information specific to this Project.

D. Indicate product utility and electrical characteristics, utility connection requirements, and
location of utility outlets for service for functional equipment and appliances.

E. After review, produce copies and distribute in accordance with SUBMITTAL
PROCEDURES article and for record documents described in Section 01 70 00 -
Execution and Closeout Requirements.

1.6 SHOP DRAWINGS

A. Shop Drawings: Submit to Architect for review for limited purpose of checking for
conformance with information given and design concept expressed in Contract
Documents.

B. Indicate special utility and electrical characteristics, utility connection requirements, and
location of utility outlets for service for functional equipment and appliances.

C. When required by individual specification sections, provide shop drawings signed and
sealed by professional engineer responsible for designing components shown on shop
drawings.
1. Include signed and sealed calculations to support design.
2. Submit drawings and calculations in form suitable for submission to and

approval by authorities having jurisdiction.
3. Make revisions and provide additional information when required by authorities

having jurisdiction.

D. Submit number of opaque reproductions Contractor requires, plus two copies Architect
will retain.

E. After review, produce copies and distribute in accordance with SUBMITTAL
PROCEDURES article and for record documents described in Section 01 70 00 -
Execution and Closeout Requirements.

1.7 SAMPLES

A. Samples: Submit to Architect for review for limited purpose of checking for conformance
with information given and design concept expressed in Contract Documents.
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B. Samples For Selection as Specified in Product Sections:
1. Submit to Architect for aesthetic, color, or finish selection.
2. Submit samples of finishes from full range of manufacturers' standard colors,

textures, and patterns for Architect selection.

C. Submit samples to illustrate functional and aesthetic characteristics of Products, with
integral parts and attachment devices. Coordinate sample submittals for interfacing work.

D. Includc identification on each sample, with full Project information.

E. Submit number of samples specified in individual specification sections; Architect will
retain one sample.

F. Reviewed samples which may be used in the Work are indicated in individual
specification sections.

G. Samples will not be used for testing purposes unless specifically stated in specification
section.

H. After review, produce duplicates and distribute in accordance with SUBMITTAL
PROCEDURES article and for record documents purposes described in Section 01 70 00
- Execution and Closeout Requirements.

1.8 DESIGN DATA

A. Submit for Architect's knowledge as contract administrator or for Owner.

B. Submit for information for limited purpose of assessing conformance with information
given and design concept expressed in Contract Documents.

1.9 TEST REPORTS

A. Submit for Architect's knowledge as contract administrator or for Owner.

B. Submit test reports for information for limited purpose of assessing conformance with
information given and design concept expressed in Contract Documents.

1.10 CERTIFICATES

A. When specified in individual specification sections, submit certification by manufacturer,
installation/application subcontractor, or Contractor to Architect, in quantities specified
for Product Data.

B. Indicate material or product conforms to or exceeds specified requirements. Submit
supporting reference data, affidavits, and certifications as appropriate.

C. Certificates may be recent or previous test results on material or Product, but must be
acceptable to Architect.
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1.11 MANUFACTURER'S INSTRUCTIONS

A. When specified in individual specification sections, submit printed instructions for

delivery, storage, assembly, installation, start-up, adjusting, and finishing, to Architect for

delivery to Owner in quantities specified for Product Data.

B. Indicate special procedures, perimeter conditions requiring special attention, and special
environmental criteria required for application or installation.

1.12 MANUFACTURER'S FIELD REPORTS

A. Submit reports for Architect's benefit as contract administrator or for Owner.

B. Submit report in duplicate within 5 days of observation to Architect for information.

C. Submit for information for limited purpose of assessing conformance with information

given and design concept expressed in Contract Documents.

1.13 ERECTION DRAWINGS

A. Submit drawings for Architect's benefit as contract administrator or for Owner.

B. Submit for information for limited purpose of assessing conformance with information
given and design concept expressed in Contract Documents.

C. Data indicating inappropriate or unacceptable Work may be subject to action by Architect

or Owner.

PART 2 PRODUCTS

Not Used.

PART 3 EXECUTION

Not Used.

END OF SECTION
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SECTION 01 40 00

QUALITY REQUIREMENTS

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Quality control and control of installation.

B. Tolerances.

C. References.

D. Labeling.

E. Mock-up requirements.

F. Examination.

G. Preparation.

1.2 QUALITY CONTROL AND CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, site conditions,

and workmanship, to produce Work of specified quality.

B. Comply with manufacturers' instructions, including each step in sequence.

C. When manufacturers' instructions conflict with Contract Documents, request clarification

from Architect before proceeding.

D. Comply with specified standards as minimum quality for the Work except where more

stringent tolerances, codes, or specified requirements indicate higher standards or more

precise workmanship.

E. Perform Work by persons qualified to produce required and specified quality.

F. Verify field measurements are as indicated on Shop Drawings or as instructed by

manufacturer.

G. Secure products in place with positive anchorage devices designed and sized to withstand

stresses, vibration, physical distortion, or disfigurement.

1.3 TOLERANCES

A. Monitor fabrication and installation tolerance control of products to produce acceptable

Work. Do not permit tolerances to accumulate.

B. Comply with manufacturers' tolerances. When manufacturers' tolerances conflict with

Contract Documents, request clarification from Architect before proceeding.

C. Adjust products to appropriate dimensions; position before securing products in place.
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1.4 REFERENCES

A. For products or workmanship specified by association, trade, or other consensus
standards; comply with requirements of standard, except when more rigid requirements
are specified or are required by applicable codes.

B. Conform to reference standard by date of issue current on date of Contract Documents,
except where specific date is established by code.

C. When specified reference standards conflict with Contract Documents, request
clarification from Architect before proceeding.

D. Neither contractual relationships, duties, nor responsibilities of parties in Contract nor
those of Architect shall be altered from Contract Documents by mention or inference
otherwise in reference documents.

1.5 LABELING

A. Attach label from agency approved by authority having jurisdiction for products,
assemblies, and systems required to be labeled by applicable code.

B. Label Information: Include manufacturer's or fabricator's identification, approved
agency identification, and the following information, as applicable, on each label.
1. Model number.
2. Serial number.
3. Performance characteristics.

1.6 MOCK-UP REQUIREMENTS

A. Assemble and erect specified items with specified attachment and anchorage devices,
flashings, seals, and finishes.

B. Accepted mock-ups shall be comparison standard for remaining Work.

C. Where mock-up has been accepted by Architect and is specified in product specification
sections to be removed; remove mock-up and clear area when directed to do so by
Architect.

PART 2 PRODUCTS

Not Used.

PART 3 EXECUTION

3.1 EXAMINATION

A. Verify existing site conditions and substrate surfaces are acceptable for subsequent Work.
Beginning new Work means acceptance of existing conditions.

B. Verify existing substrate is capable of structural support or attachment of new Work
being applied or attached.
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C. Examine and verify specific conditions described in individual specification sections.

D. Verify utility services are available, of correct characteristics, and in correct locations.

3.2 PREPARATION

A. Clean substrate surfaces prior to applying next material or substance.

B. Seal cracks or openings of substrate prior to applying next material or substance.

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner
prior to applying new material or substance in contact or bond.

END OF SECTION
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1.5 TEMPORARY WATER SERVICE

A. Owner shall provide and pay for suitable quality water service as needed to maintain
specified conditions for construction operations.

B. Contractor shall connect to Project hose bibs as necessary with hoses having threaded

connections.

1.6 TEMPORARY SANITARY FACILITIES

A. General Contractor shall provide and maintain required facilities and enclosures. Use of
existing facility is not permitted. Provide facilities at time of project mobilization.

1.7 FIELD OFFICE

A. Locate sheds minimum distance of 30 feet from existing structures.

B. Storage Areas And Sheds: Size to storage requirements for products of individual
Sections, allowing for access and orderly provision for maintenance and for inspection of
products to requirements of Section 01 60 00 - Product Requirements.

1.8 VEHICULAR ACCESS

A. Provide unimpeded access for emergency vehicles. Maintain 20 feet wide driveways with
turning space between and around combustible materials.

B. Provide and maintain access to fire hydrants free of obstructions.

1.9 PARKING

A. When site space is not adequate, provide additional off-site parking.

B. Do not allow heavy vehicles or construction equipment in parking areas.

C. Maintenance:
1. Maintain traffic and parking areas in sound condition free of material,

construction equipment, products and mud.

1.10 PROGRESS CLEANING AND WASTE REMOVAL

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in clean and
orderly condition.

B. Collect and remove waste materials, debris, and rubbish from site weekly and dispose
off-site.

1.11 FIRE PREVENTION FACILITIES

A. Prohibit smoking within Project site.

B. Establish fire watch for cutting and welding and other hazardous operations capable of
starting fires. Maintain fire watch before, during, and after hazardous operations until
threat of fire does not exist.
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